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Page 10
Board on behalf of NAMB and the witnhess.

THE VIDEOGRAPHER: Thank you, Counsel|
The court reporter may swear in the

witness.

5 DR. KEVIN EZELL,

6 called as awitness, having been duly sworn

7 by aNotary Public, was examined and testified as

8 follows:

9 EXAMINATION

1
2
3
4

10 BY MR. GANT:

11 Q. Good morning, Dr. Ez€ll.

12 A. Good morning.

13 Q. Good to seeyou again.

14 Y esterday | took your deposition in your

15 individual capacity as a 30(b)(1) witness. Areyou
16 heretoday to testify on behalf of NAMB as a 30(b)(6

17 witness?

18 A. Yes

19 (Plaintiff's Exhibit 1, Plaintiff's Notice
20  of Deposition, marked for identification.)
21 Q. (By Mr. Gant) We discussed this briefly

22 yesterday. Y ou were taking some medication in
23 connection with the pain for an upcoming root canal.

Page 12
1 MR. GANT: Okay. Thank you.

2 Q. (ByMr. Gant) | believe the court reporter
3 has handed you what's been marked as Exhibit 1.

4 Do you have that in front of you?
5 A. Yes
6 Q. Justfortherecord, thisis Plaintiff's

7 natice of this deposition. A 30(b)(6) deposition was
8 filed with the court as document Number 220.

9 Have you seen this before?
10 A. Yes
11 Q. What do you understand it to be?
12 A. Additional questionsthat you asked usin
13 regardsto the case.
14 Q. Okay. Andby "us," you mean NAMB?
15 A. Yes
16 Q. Haveyou reviewed the entirety of Exhibit 1
17 before this morning?
18 A. Yes
19 Q. Andif you turnto Page 5 using the numbers
20 at thetop -- it looks like you're there.
21  A. Oh,okay. Subject matter.
22 Q. Yes, that'swherel was going to direct you
23 to, where it says, subject matter topics.

24 A. Right. 24 Do you see that?
25 Q. Areyoutaking any medication today? 25 A, Yes
Page 11 Page 13
1 A. JusttheAdvil and the antibiotic. 1 Q. And starting on that page through the end
2 Q. Okay. Anddo you believe that any of those 2 of the document, there are 18 topics listed.
3 medications will interfere with your ability to 3 Do you see those?
4 understand my questions or give truthful and complete 4 A, Yes
5 answers? 5 Q. And arethose the topics about which you're
6 A. No,sir. 6 prepared to testify today?
7 Q. Anddo you agreeto give truthful and 7 A. Yesdir.
8 complete answers to my questions today? 8 Q. Areyou prepared to testify about all of
9 A. Yes 9 them?
10 Q. Thank you. 10 A. Yesdir.
11 | see you have a notebook or a binder to 11 Q. Canyou describe to me how you prepared to
12 your right. What isit? 12 provide testimony on these 18 topics?
13  A. Thisis--it'sall the documents|'ve 13 A. | prepped with my counsel over all 18 --
14 prepared in response to your gquestions with 14 Q. And--
15 interrogatories and... 15 A. --and have documents, obviously, that we
16 MR. PERLA: We're happy to give you a copy 16 looked over.
17  if you want one. 17 Q. Didyou prepare, yourself, any of the
18 MR. GANT: Sure. Thank you. | can't look 18 documentsin the binder?
19  atitright now, but when we have alittle 19 A. No. No. | didn't, no.
20  break, I'll take alook. 20 Q. Okay. Who prepared the documentsin the
21 MR. PERLA: Fine. 21 binder that you --
22 MR. GANT: Do these tab numbers correspond 22 A, Whodid?
23 tothetopics? 23 MR. PERLA: Do you mean assembled or
24 MR. PERLA: Yes, sir. Flip sheets between 24  drafted?
25  documents. 25 MR. GANT: Substantively prepared. | don't

4 (Pages 10 - 13)
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Page 14 Page 16
1 mean collated. 1 A. Yeah. From about 5:30 thismorning in my
2 MR. PERLA: S0, like, if there'san e-mail, 2 truck I've been looking it over just to make sure I'm
3 whodrafted it? Isthat what you're saying? 3 familiar with it.
4 MR. GANT: I'm not sure what -- 4 Q. Andfrom your perspective do you believe
5 A. It'sfull of interrogatories, e-mails, 5 you're fully prepared to testify on behalf of NAMB
6 communications to answer every question. Sowe 6 regarding these 18 topics?
7 didn't write each one of those, but we accumulated 7  A. Yes. With my knowledge and the contents of
8 themall. 8 the notebook, | am.
9 Q. (ByMr. Gant) Okay. That'safair question 9 Q. Okay. All right. Let'sdig into some of
10 and clarification. 10 thetopics. Let's start with Number 9.
11 In terms of deciding what would go into the 11 A. Okay.
12 notebook -- 12 MR. GANT: And thisisnot for you. It's
13  A. Uh-huh. 13 for NAMB'scounsel. I'll just note that we had
14 Q. -- whose decision was that? 14  ameet and confer and | had arequest about the
15 A. The-- well, that was counsel and 15 communications between NAMB and BCMD or their
16 communicated with me, to best answer it, | wasusing| 16  respective counsel concerning the motion to
17 my knowledge and additional documents -- 17  quash. You said you would get back to me. |
18 Q. Allright. 18  never heard from you, so we still don't have any
19 A. --foradl of them. 19  documents provided to us.
20 MR. GANT: And well figure out 20 MS. HERRINGTON: They'rein that binder and
21  logisticaly how to do this, but | may mark the 21  they're being produced today.
22 whole binder as an exhibit. 22 MR. GANT: Okay. So obviously | wish | had
23 MR. PERLA: We would not object to that. 23 received them before the beginning of the
24  |twould save alot of time. 24 deposition, but well go from there.
25 Q. (By Mr. Gant) All right. You said you 25 | see there's -- why were these not
Page 15 Page 17
1 worked -- | don't remember the verb you used, but you 1  produced earlier? | mean, how am | supposed to
2 worked with your counsel or you met with your counsel 2 conduct aexamination after the deposition
3 to prepareto testify today, is that right? 3  startswhen there's 87 pages of documents?
4 A. Yes, sir. 4 MS. HERRINGTON: A lot of them are repeats
5 Q. Whendidyou do that? 5  of chainsof emails. And, | mean, when you
6 A. Last--last week. 6 takealook at it when you have an opportunity,
7 Q. Doyouremember what day? 7  you're going to seethat there's really not much
8 A. Thursday or Friday. | can't remember 8  substancetoit. | don't think you're going to
9 the -- it was last week. | canlook on the phone or 9  have any issues asking questions about it.
10 something and find it, but it was last week. 10 MR. GANT: It just takestime. Okay.
11 Q. Oneday last week? 11 Q. (By Mr. Gant) What do you know about
12 A. Oneday last week. 12 Topic 9?
13 Q. And about how many hours did you spend? 13 A. | know that the BCMD made a motion to quash
14 A. About six or seven. 14 their involvement, obviously, in the case. And you
15 Q. Other than that day last week that you 15 seethat | refer you to all the documentslisted in
16 worked on preparing to provide testimony today, did 16 Tab Number 9.
17 you do anything since then to prepare to provide 17 Q. Arethere any communications -- strike
18 testimony today? 18 that.
19 A. Yes 19 Are there any written communications
20 Q. What? 20 between BCMD and NAMB, including their respective
21 A. | continualy looked through the notebook 21 counsel, concerning a potential or actual motion to

22 tofamiliarize myself and I've done that periodically
23 since that time.

24 Q. Didyou do anything today before the

25 deposition to prepare to testify?

N
N

quash by BCMD that are not contained in this notebook
behind Tab 9?

24 A. Nottomy knowledge. There's-- al the

25 communications I'm aware of are in this document.

N
w
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Page 18 Page 20
1 Q. Andyoumade an effort to find out -- 1 MR. GANT: What'sthe basisfor that?
2 locate al written communications concerning that? 2 MR. PERLA: Well, to the extent they're
3 A. NAMBdid, yes. 3 privileged communications, for instance, the
4 Q. Andit'syour understanding that they're 4 witness wouldn't inform himself about that.
5 all contained behind Tab 9? 5 MR. GANT: How arethey privileged? I'm
6 A. My understanding, everything about this 6  asking about communications between BCMD and
7 topic would be the knowledge | have and then what's 7 NAMB.
8 listed in Tab Number 9. 8 MR. PERLA: Well, I'm not going to answer
9 Q. Now, obviously there are only written 9  your questions today.

10 communications behind Tab 9. Were there oral

11 communications between NAMB and BCMD, including their
12 respective counsel, about any potential or actual

13 motion to quash by BCMD that's covered by Topic 9?

14  A. Theonly communication we had would have

=
o

Q. (By Mr. Gant) Did you do anything to
determine whether or not there were oral
communications between NAMB and BCMD, including their
respective counsel, about any potential or actual
motion to quash by BCMD?
A. No, | did not investigate anything like
that. No.

e R
a b N P

15 been our attorneys. | think when we requested, you

=
o

16 know, them to give us information -- when they were

17 quashing, no, | wouldn't think there would be any, 17 MR. GANT: We believe that the witness
18 but I'm not aware of any. 18  should have prepared to testify about that. We
19 Q. Okay. Didyou investigate in preparing to 19  would like to know the information.
20 testify today whether there were any ora 20 MR. PERLA: You have reserved your rights
21 communications between NAMB and BCMD, including their 21  sowe understand.
22 respective counsel, about any actual or potential 22 Q. (By Mr. Gant) Do you have any other
23 motion to quash? 23 information to provide about Topic 9?
24  A. Didl investigate? 24 A. No.
25 Q. Yes 25 Q. Allright. When | get a chance to look
Page 19 Page 21
1 A. No, | didn'tinvestigate. 1 through these 88 pages, | may come back to that.
2 Q. Wadll, did you do anything to find out 2 All right. Let'sgoto Topic 5, please.
3 whether there were any oral communications? 3 MR. GANT: And | will mark the entire
4  A. No. | would defer everything to my 4 notebook. WE'l just make it whatever exhibit
5 counsel. They -- any -- anything like that would 5  number isthelast one.
6 have been done by counsel. 6 MR. PERLA: Sure.
7 Q. Butyoure hereto testify today on behalf 7 MR. GANT: Isthat agreeable?
8 of NAMB. 8 MR. PERLA: That'sfine with me.
9 A. Behaf of NAMB, right. 9 MR. GANT: Robin, at the end we will just

10 Q. Soyourjobwastofind out what they knew. |10  put an exhibit sticker on the notebook with

11 A. Yeah 11  whatever the next exhibit is after we're

12 MR. PERLA: Objection. 12 finished. And | will just refer toit asthe

13 MR. GANT: So -- well, he can't just defer 13 notebook.

14  tocounsel and say he doesn't know; | haveto 14 And for the record, | think thiswas clear,

15  ask them. 15  but, well, I would like a representation that

16 MR. PERLA: I'm just objecting to your 16  you gave meanotebook. And | think you implied
17  articulation of what you believe isrequired of 17  itwasacopy of what the withess has next to

18  awitness. That's not aquestion. We can 18  him. Isitidentical?

19  disagree about that later. 19 MR. PERLA: There are two differences. He
20 MR. GANT: Okay. Soyou-- areyou 20  hastabs showing him where his numbered sheets
21  disagreeing that the witnessissupposedto have |21  are, but you have -- the documents are

22 inquired about whether there were ora 22  identical. And | have noticed that your front

23 communications? 23 pocket has atimeline that you're welcome to,

24 MR. PERLA: | do disagree about that, 24 butisn'tinthis.

25  but-- 25 MR. GANT: Okay. Sothere'satimeline at

6 (Pages 18 - 21)
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Page 22 Page 24
1 thefront of minethat he does not have? 1 behind Tab 5 of the notebook?
2 MR. PERLA: Correct. 2 MR. PERLA: And the statement he just made
3 MR. GANT: And | didn't fully understand. 3  aswell, should we include that?
4 What does he have that | don't? 4 Q. (By Mr. Gant) Isthat statement different
5 MR. PERLA: He hastabson his dlip sheets. 5 from what's in the response?
6 MR. GANT: Yellow tabs? 6 A. | mean,it'salittle bit more commentary
7 MR. PERLA: Yes. 7 onitif you want, but basically there's multiple
8 MR. GANT: Okay. Fine. Otherwise 8 pictures down there that are -- and typically the
9  identica? 9 picturesare, you know, life-size on a digital board
10 MR. PERLA: Correct. 10 that areleft up for weeks at atime.
11 MR. GANT: Thank you. 11 Q. Okay. Thetopicisabout the reception
12 MR. PERLA: Sorry. He has highlighting of | 12 desk.
13 thetitles of some documents so he can readily 13 A. Right.
14  findthetitles. 14 Q. Okay. Soyou'retalking about an
15 Q. (By Mr. Gant) Do you have any written notes | 15 electronic board?
16 inyour version? 16 A. Yes
17  A. No,sir. 17 Q. Istheboard connected physically to the
18 MR. GANT: And if you think of any other 18 desk?
19  differencesyou haven't identified, will you let 19 A. Tothedesk, no. It'soperated from the
20 meknow? 20 desk, but, no, it's not connected to the desk.
21 MR. PERLA: | surewill. Andyou'reaso 21 Q. Thetopicisat thelobby reception desk.
22 welcometo inspect his copy if you'd like. 22 Do you see that on the third line?
23 Q. (By Mr. Gant) All right. So let'sgo to 23 A. Yeah. Okay. Yes.
24 Topicb. 24 Q. That'swhat I'm asking about.
25 A. Okay. 25 A. Okay.
Page 23 Page 25

1 Q. Solhaveturnedto Tab 5. What have you
2 doneto prepare to testify on Topic 5? Anything
3 different from what you described?
4  A. Yes. | referredto NAMB Supplemental
5 Responseto Third Set of Interrogatorieslisted in
6 Tab 5, that and my persona knowledge.
7 Q. What'syour personal knowledge?
8 A. Thatl'daso -- anything regarding the
9 picture also includes -- refer to Tom Wigginton.
10 Q. Sorry. Justto clarify. | think you're
11 confusing me with Topic 4.

12 MR. PERLA: Yeah, | agree.

13 Okay. Read thetopicfirst.

14 THE WITNESS: Okay.

15 MR. GANT: | didn't mean to interrupt but
16  figured -- by staying on correct topic.

17 MR. PERLA: Thisisthe other people's
18  pictures.

19 A. Oh,lsee Yes Il just--weput many

20 pictures down there on aregular basis that often

21 stay up for long periods of time about missionaries
22 familiesthat we're trying to help, depending on what
23 theneedis. Andsol mean --

24 Q. (By Mr. Gant) Do you have anything to add
25 to NAMB'sinterrogatory response that is contained

1 Q. Allright.
2 MR. PERLA: Objection. It sayslobby dash
3 reception desk. But go ahead.
4 MR. GANT: Right. But my pointisat the
5  desk.
6 MR. PERLA: If all you want to know is
7  about at the desk, it could understand to be the
8 laobby generally. Go ahead.
9 Q. (ByMr. Gant) | understand your point. I'm
10 asking about the desk.
11  A. Okay.
12 Q. Okay. Do you have anything to add to the
13 interrogatory response behind Tab 5? That's the
14 response to interrogatory Number 5. Do you have
15 anything to add today on behalf of NAMB?
16  A. No, other than we have multiple pictures
17 down there for long periods of time at the desk.
18 Q. Atthedesk.
19 Tell me the names of the people whose
20 photographs were up for more than 48 hours at the
21 desk.
22 A. Wadll, they would be -- okay. Therewould
23 be-- every year during March, April, we have aweek
24 of prayer for our missionaries, and so there would be
25 prayer calendar there that you're -- actually year

7 (Pages 22 - 25)
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Page 26
1 round. They'reup aweek a atime. A pictureisup

2 aweek at atime. And so pictures on there, they and
3 their wife, that type thing, so...

4 Q. Asceléebrations?

5 A. Wadl,it'sjust a--it'saprayer

6 calendar. It'sa-- | guess acelebration they're

7 doing what they're doing, but it's areminder to pray
8 for them. It's a picture with an explanation of

9 where they are and what they're doing, so...

10 Q. Thisisaprinted calendar --

11 A. Yessir.

12 Q. --that'sput up somewhere?

13 A. It'sput on the desk.

14 Q. Allright. Onthetop of the desk?

15 A. No. It would be under the desk where the

16 other picturewas. | would say under the desk. It's
17 right there visible, so the reception desk.

18 Q. You're saying where the other picture was?
19 You'rereferring to --

20 A. Theoneyou'rereferring to in the document
21 here.
22 Q. Okay. Now, | think you told me yesterday

23 you never saw the photograph of Dr. McRaney at the
24 desk, isthat right?
25 A. Right.

Page 28
1 photographs of individuals that were put up at the

2 NAMB security or reception desk for more than
3 48 hours?
4  A. Yes. They're--they're pictures of --
5 now, if you want specific names, | don't recall
6 specific names, but there are people with specific
7 needs and so we put those up. And be, say, a baby
8 shower of somebody and we don't -- you know, there
9 are so many employees that they would drop off their
10 giftin.
11 But the picture would be up there, like
12 having the baby, baby shower and community -- |
13 forgot what they call them. They try to be cute with
14 thetitles. But those pictures are up there. |
15 can't giveyou alist of al the babies we have had
16 inthelast year. But that is-- but | don't recall
17 the names.
18 Q. Anything else?
19  A. Nottomy -- not that | remember. I'm sure
20 there are, but...
21 Q. WasDr. McRaney's photograph put up to
22 celebrate abirth or alife cycle event?
23  A. No. Hispicture was put up without any
24 type of wording around it at al.
25 Q. I'mnot asking about wording. I'm asking

Page 27
1 Q. Sohow doyouknow where it was?

2 A. Becauseof al theinformation | learned
3 from the people who told me. NAMB knows.
4 Q. Sowherewasit at the desk?
5 A. Wherewaswhat?
6 Q. Thephotograph of Dr. McRaney.
7 A. Itwaslocated -- what I'm told is located
8 behind the computer terminal, underneath the ledge.
9 Q. Andyou're saying that these prayer
10 calendars are located --
11 A. Much morevisible.
12 Q. Remember Robin's request to not talk over
13 one another.

14 MR. PERLA: Just slow down.
15 A. Okay.
16 Q. (By Mr. Gant) Sojust try your hardest to

17 let mefinish before you start.

18 A. Okay.

19 Q. Andtheseprayer calendars, sowasita

20 calendar for the whole year or just for a month or
21 two?

22  A. No. It'sacaendar for awholeyear. We
23 do them every year and have done them since 2000.
24 Q. Other than these prayer calendars you're

25 referring to, can you identify any other doc- --

Page 29
1 the purpose for which it was put up.

2 A, I'msayingitwasput up-- I'msorry. |

3 spoke over. My bad.

4 Q. WasDr. McRaney's photograph put up to

5 celebrate some life cycle event?

6 A. No.

7 Q. WasDr. McRaney's photograph put up in

8 order to urge people to pray for him?

9 A. Therewasno print on the photo.
10 Q. Toyour knowledge, was the photograph of
11 Dr. McRaney posted for the purpose of encouraging

12 peopleto pray for him?
13  A. Could have been.
14 Q. Youdon't know?
15 A. |don'tknow.

16 Q. Youdidn'tinvestigate that?

17 A. Noone--to my knowledge, no one was
18 instructed to put up a photo.

19 Q. Sowhy wasit put up? It just happened --
20 A. Askthereceptionist.

21 Q. Wasitamiracle? It got put up without

22 anyone actually doing anything?

23 MR. PERLA: Objection. Argumentative.
24 Q. (By Mr. Gant) Well, you said there was no

25 instruction to put up the photograph so how did it
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Page 30
1 end up being put up?
2 A. Wetold-- or someone told the receptionist
3 to be familiar with this face because -- and, again,
4 | don't know how they explained it. We do that on a
5 regular basis. We have guests come in, whether it be
6 VIP guests, be familiar with this. Y ou don't want to
7 have the president of whatever coming in and you not
8 know who they are, and so it's aregular occurrence.
9 Typicaly, I'm sureit's-- again, | don't
10 know how she doesit, if she has them laying out on
11 the page, why she, you know, did that. | don't know,
12 but...

13 Q. Wereveeringto Topic 4 solet me--
14  A. Okay.
15 Q. --finish Topic 5 and wewill goto

16 Topic 4. | think you said no, but | just want to
17 confirm and close this.

18 Do you have any information responsive to
19 Topic 5 other than what's behind the tab in the

Page 32
1 Q. That'sthequestion.
2 A. | havenot talked to him in the last week.
3 ' would refer you in Number 4. | would refer you to
4 Tab 4 and all the information listed there.

5 Q. Doyou seebehind thefirst yellow tab or
6 first yellow dlip sheet --
7 A. Uh-huh.
8 Q. Doyouknow what | mean by dlip sheet?
9 A. Yes

10 Q. Sobehindthefirst dlip sheet there'sa

11 document Bates |labeled NAMB 5237.

12 Do you see that?
13 A. Right. Uh-huh.
14 Q. Andyou see under owner it says Tom

15 Wigginton?

16 A. Right.

17 Q. Sodid you discuss or communicate with Tom
18 Wigginton about this document in order to prepare to
19 testify today?

20 notebook and the testimony you've already given? |20  A. No. It wasadocument produced from NAMB
21  A. Today that'sit. 21 and deleted it and so didn't see a need to discuss
22 MR. GANT: Andif NAMB believesthat the | 22 it.
23 testimony that Dr. Ezell has given about Topic5 |23 Q. When you say you deleted it, what do you
24 isdifferent from and not -- or supplemental to 24 mean?
25 whatisinitsinterrogatory response, my 25 A. Wadl, it'sadocument produced from NAMB
Page 31 Page 33
1  positioniswe should receive an amended 1 and so | believe it was credible.
2 interrogatory because the 30(b)(6) does not 2 Q. Andyoudidn't think it was important to
3 obviate the obligation to provide afull and 3 discuss the document with Tom Wigginton?
4 complete response. So if that's NAMB's 4 MR. PERLA: Objection. Argumentative.
5  position, we expect an updated interrogatory by 5 A. ldidnt. It seemed sdlf-explanatory. It
6  theend of today. 6 was produced by NAMB and so | had no reason to not
7 MR. PERLA: I'll acknowledge your position 7 believeit.
8  and do you the courtesy of not arguing about it 8 Q. (By Mr. Gant) What's behind the next tab --
9  now. I'll just say well respond in due course. 9 sorry, the next dip sheet? There'sacolor
10 Q. (By Mr. Gant) All right. Let'sgoonto 10 photograph. What isthat?
11 Topic 4. Inorder to prepare to testify about 11  A. It'sapicture of Mr. McRaney back in 2016.
12 Topic 4, did you speak or otherwise communicate with 12 Q. Why isthat in the notebook?
13 Tom Wigginton? 13 A. Torefer to the picture that was placed
14 A. No. 14 there.
15 Q. Why not? 15 Q. Isthisthe actual photograph that was
16 A. Refer -- can you go back and repeat the 16 posted at the desk?
17 question? 17 A. Youknow, if it's -- it's the actual one.
18 Q. Goahead. 18 It'sthe -- it's the same photograph.
19 (WHEREUPON, the record was read back by the 19 Q. Same photograph.
20  reporter asfollows:) 20 And on the bottom of this, there'sa
21 "Question: In order to prepare to testify 21 website address for Baptist News.
22 about Topic 4, did you speak or otherwise 22 Do you see that?
23 communicate with Tom Wigginton?" 23 A. Yes gir.
24 A. | wasthinking in my preparation since last 24 Q. Doyou know why that's there?
25 week have | talked to Tom about this. 25  A. Becausethat's where they got the picture.
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Page 34 Page 36
1 Q. Youknow that or you're assuming it? 1 actually triggered why we put the letter up or why --
2 A. Wdl, I mean,it'saNAMB document and, you 2 | say put it up -- why we began to -- when
3 know, | trust the vaidity of it. 3 Mr. McRaney sent this, it turned -- the temperature
4 Q. Butnoonetold you that the photograph was 4 turned, the tone turned, and that's when we began to
5 obtained from that website, did they? 5 set into place steps to be more cautious.
6 A. Wel, I mean,it'saNAMB document that -- 6 Q. Aslunderstand it -- tell meif I'm
7 | mean, thisis-- it's a printed source of where the 7 wrong --
8 photo came from. 8 A. Okay.
9 Q. Okay. Sothat'syour testimony, the photo 9 Q. --or--youdon't know who gave the
10 was obtained by NAMB from the Baptist Press website 10 instruction to post the photograph of Dr. McRaney?
11 address? 11 MR. PERLA: Objection. Assumes afact
12 A. Yes 12 that -- no foundation. Go ahead.
13 Q. Okay. Andif you look -- it's alittle bit 13 A. Tom Wigginton wasinstructed to make the
14 of obscured, but to the right it has the date 14 front desk aware of the issue -- that there'sa
15 February 5, 2016. 15 potential need for caution issue here and make sure
16 Do you see that? 16 the front desk recognizes hisface.
17 A. Yes 17 Q. (By Mr. Gant) Who gave that instruction to
18 Q. Isthat the date that NAMB obtained the 18 Tom Wigginton?
19 photograph of Dr. McRaney from the Baptist Press 19 A. |told Tom just make surethe front desk is
20 website? 20 at least aware. People come and say, I'm here to see
21 A. Waell,it'saNAMB document and so | believe 21 Kevin. We'revery informal. And -- and -- and |
22 inthe validity of what's printed. 22 said, look, this-- it didn't -- 99 percent of the
23 Q. Now, wasthe photograph of Dr. McRaney 23 people coming in our building are al friendlies. We
24 posted at the NAMB security desk on February 5th, 24 don't know that about -- but this has escalated to a
25 20167 25 point where we just need to be cautious and don't
Page 35 Page 37
1 A. Iwould refer you to any previous testimony 1 give accessto -- you know, you can't get past the
2 of what'sincluded in here about the exact date. 2 first floor without akey card, so...
3 Q. Wadl, I'maskingyou. You'rehereto 3 Q. Sotheinstruction that Tom Wigginton
4 testify on behalf of NAMB. 4 implemented, that's reflected in NAMB 5237, came from
5 A. Right 5 you?
6 Q. I'masking for adefinitive answer from 6 A. Inaconversation -- again, it came from
7 NAMB on that question. On what date was the 7 me -- it came from ameeting | wasin where someone
8 photograph of Dr. McRaney posted at the security desk 8 inthat meeting -- and | think | wasin the
9 inthelobby of NAMB's headquarters? 9 meeting -- said, hey, look, we at least need to make
10 MR. PERLA: Objection. Asked and answered. 10 surethe front desk knows about this, and that's when
11 A. |fed likel've answered that. 11 Tom'sjob wasto go and doit. To say that | said
12 Q. (By Mr. Gant) What's the date? 12 it, | don't know. | can't remember if | said it.
13 A. | would say it's based on any of the 13 Someone in that meeting said it.
14 information you have underneath that tab. And the 14 Q. Doyou actually remember the meeting?
15 exact time and date, | was not there to seeiit 15 A. | dorememberit. | remember -- heavens,
16 personaly. 16 yeah, | remember because this was a turning point for
17 Q. Allright. So NAMB isnot certain -- is 17 uswhen this--
18 your position that NAMB is not certain on what date 18 MR. PERLA: You can't just say "this."
19 the photograph was posted or are you saying you, 19 Youvegotto--
20 sitting here as an individual, aren't sure? 20 THE WITNESS: I'm sorry.
21 A. | --tomy knowledge, it was posted in or 21 MR. PERLA: -- say what you're referring
22 around that date. 22 to.
23 Q. Allright. Thefirst document behind 23  A. Thedocument, um, um...
24 Tab 4, why isit in the notebook? 24 Q. (By Mr. Gant) Thefirst document behind
25  A. I|think thiswould relate to -- this 25 Tab 4?
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Page 38

A. Right.

Q. My question was, do you remember the
meeting?

A. | do remember a meeting.

Q. And you believe you were there?

A. Yes

Q. Okay. Andyou believethat -- wasit your
words that led to Tom Wigginton taking the action
reflected in NAMB 52377

A. Again, | don't remember who said the words.
| defer to Mr. Wigginton's testimony.

Q. Okay. | takeit then you don't remember
what the words were exactly?

A. | don't remember the words, just remember
the content of the purpose of --

Q. Now let'sturn back to the first document
behind Tab 4, which is Bates |abeled NAMB 20 through
24.

© 00N UL WDN PR

e N <
O NS WNRO

19 Can you point me to the specific language

20 inthisletter that triggered a chain of events that

21 led to Tom Wigginton's actions at NAMB 5237 and the
22 posting of Dr. McRaney's photograph at the security

23 desk at NAMB headquarters?

24 A. Canl -- sorry.

25 Q. Rohin, please.

Page 40
1 accumulation of an understanding we need to be more

2 cautious.
3 Q. Doyou have anything to add to your answer?

Page 39
(WHEREUPON, the record was read back by the

1
2 reporter asfollows:)
3 "Question: Can you point meto the
4 gpecific language in this letter that triggered
5 achain of eventsthat led to Tom Wigginton's
6  actionsat NAMB 5237 and the posting of
7  Dr. McRaney's photograph at the security desk at
8 NAMB headquarters?'

9 A. Soto bespecific, | would say it'sa
10 general build-up during the course of our
11 interactions with Mr. McRaney that ultimately is
12 like, okay, we need to be more cautious. Asl said
13 yesterday -- | referred to my testimony yesterday.
14 1t was a continued build-up and evolved.
15 Q. (By Mr. Gant) My question was asking you to
16 direct meto specific language. 1'm taking your
17 answer to mean you cannot point to any. Here's your
18 opportunity.
19 Can you point me to any specific language
20 in this document that triggered the chain of events
21 that led to the posting of Dr. McRaney's photograph
22 at the NAMB security desk?
23 A. No. Asl saidin my testimony yesterday,
24 it evolved. Now, wasit written specifically in this
25 document? That was just another part of --

4 A. No, sir.
5 Q. Onwhat date was the photograph of
6 Dr. McRaney removed from the security desk at NAMB's
7 headquarters?
8 A. I'mnot--1am not fully aware of the
9 exact date.
10 Q. What, if anything, did you do to
11 investigate that?
12 A. 1did not investigate that.
13 Q. Why not?
14 MR. PERLA: Objection. Argumentative.
15 MR. GANT: That's not argumentative. It's
16  right therein black and white.
17 Q. (By Mr. Gant) Do you have the noticein
18 front of you?
19 A. Thenotice.
20 Q. Exhibit 1, the deposition notice.
21 A. Yes, uh-huh.
22 Q. Doyou have Topic 4 in front of you?
23 A. Yes.
24 Q. Okay. Doyou seeonthethird line of
25 Topic 4 it says, Thisincludes identification of the
Page 41
1 date on which the photo was first fixed, posted, or
2 placed and the date on which it was removed?
3 A. Uh-huh.
4 Q. Doyou seethat language --
5 A. Yes
6 Q. --thedateonwhich it was removed?
7 A Yes
8 Q. Youunderstood that you were --
9 A. Itwould be-- my understanding -- again,

10 don't know the exact date, but it was in around the

11 time when we had communications from Rick when we
12 first realized that -- the association from

13 Jacksonvillethat | testified yesterday.

14 Q. Doyouwant help?

15 A. Ido. | don't remember his name.

16 Q. Rick Whedler?

17  A. Rick Wheeler. When | realized that someone

18 reached over and he had the -- someone brought it up.
19 That was when Rick and | realized it was actually

20 down there. And someone took it down. I'm not sure
21 who. But, again, it was right around that event they
22 took it down.

23 Q. A moment ago you just told me you did not
24 investigate the question of the date --

25 A. Yeah. | don't know the date.
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Page 42
Q. Remember you need to wait for meto finish.

A. Okay. | thought you were.

a b wWNPE

Q. | wasn't.
So you don't know the date? |sthat the --
A. 1 don't know the date.

6 Q. Okay. Andyou said amoment ago -- unless
7 you want to change your testimony -- in order -- in
8 preparation for today's deposition, you did not
9 investigate the date on which the photograph was
10 removed. Did you or did you not investigate that in
11 order to prepare to testify?
12 A. Didnotinvestigateit.
13 Q. Continuing onthe Topic 4, it asksthe
14 number of people who are present or passed through
15 thelobby during the period when the photo was fixed
16 Did you do anything to investigate that?
17  A. No. There'sno way to go back and recount
18 people from years ago and so there's no way to
19 investigateit. We don't have arecording of that
20 foyer where we could go back that many years and
21 count how many people went by there.
22 Q. Thetopic aso asks about the appearance
23 and layout of the lobby and the desk during the
24 period when the photo was fixed, posted or placed at
25 the desk. Did you identify a photograph that

Page 44
1 MS. HERRINGTON: Yes.
2 Q. (By Mr. Gant) So we're going to -- when we
3 get acopy of the photograph, we'll come back to this
4 topic and completeit.
5 A. Okay.
6 Q. Butother than that, do you have anything
7 elseto add on behalf of NAMB regarding Topic 4?
8 A. No
9 Q. Okay. Let'sgotoTopic 3. | seebehind
10 Tab 3 NAMB has placed its Responses to Plaintiff's
11 Second Set of Interrogatories. Are those responses
12 accurate and complete and fully up to date?
13  A. Yes
14 Q. NAMB has nothing to add or supplement to
15 those responses?
16 A. No.
17 Q. Didyou have any persona knowledge of
18 Topic 3 or is everything you know based on what you
19 learned in preparation for the deposition?
20 MR. PERLA: Objection. Vague.
21  A. | would say -- | would refer you back to
22 theinterrogatory.
23 Q. (By Mr. Gant) You didn't have any personal
24 knowledge?
25 MR. PERLA: Objection. Vague.

Page 43
1 reflected that?

2 A. Wehave -- we have some scales that we have

3 used -- | mean, a-- you know, adrawing of how it

4 used to be, but | didn't investigate any of it.

5 Q. Weweregiven by NAMB some photographs, but
6 they didn't explain what they were. Did you look at

7 any of those photographs --

8 A. I'veseenthe photographs, yes.
9 Q. --thatwereproduced to us?
10 A. That-- well, | don't know. | haven't seen

11 what was produced to you. But I've seen photographs
12 of the original, and | worked there for five or six
13 years before we remodeled it, so...

14 MR. GANT: | would just like to have an

15  officia record. Was one of the photographs

16  that you gave uswhat it looked like prior to

17  therenovation?

18 MS. HERRINGTON: Yes.

19 MR. GANT: Okay. | mean, | would like him
20  toconfirmthat that'swhat it is, so do you

21 havethe photo -- | don't know why it'snot in

22 the notebook.

23 MS. HERRINGTON: We can do that on a break.
24 We can break that out.

25 MR. GANT: Okay. Thank you.

Page 45
1 A. | would refer you back to the
2 interrogatory.
3 Q. (ByMr. Gant) Did you supply any of the
4 information that's set out in the interrogatory
5 response?
6 A. No. | would refer you to in the previous
7 testimonies of my staff, or the interrogatory
8 explainsit fully.
9 Q. You seeat the back of the interrogatories
10 on Page 5 there's a verification from George
11 McCallum?
12 A. Yes
13 Q. Inpreparing to provide testimony today on
14 behalf of NAMB, did you specifically discuss Topic 3
15 with George McCallum?
16  A. | specificaly asked him if he confirmed
17 @l of these and he did.
18 Q. Did you discuss anything else with George
19 regarding Topic 3 in preparation for today's
20 deposition?
21  A. Regarding -- nothing other than that he
22 confirmed it.
23 Q. Haveyou ever seen the Separation
24 Agreement?
25 A. Yes
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Page 46
Q. Whendid you first seeit?
A. | don'trecall when| first saw it.
(Plaintiff's Exhibit 2, Separation

Agreement and Release, 7/16/15, marked for
identification.)
Q. (By Mr. Gant) Please let me know when

7 you'reready for a question.

8 A. Okay. | mean, do you want meto read the

9 wholething over again?
10 Q. Whatever you -- if you want to wait for a
11 question, that'sfine. Y ou can read the whole thing
12 now if you would like, athough I don't think you
13 need to.
14  A. Whatever you prefer. I'm not trying to
15 delay it.
16 Q. Letme--1 just wantyouto haveitin
17 front of you. | appreciate it.
18 If you could turn to Page 2 of NAMB's
19 interrogatory response to interrogatory 4, which is
20 behind Tab 3.
21 Okay. Do you see on the second page it
22 says-- and there'sthe first full paragraph, subject
23 to and without waiving its objections.
24 Do you see that?
25 A, Yes

Ok, WDNPRE

Page 48
1 A. Okay. I'mjusttryingto--
2 MR. PERLA: Don't guess.
3 MR. GANT: | appreciate that.
4 THE WITNESS: Okay.
5 Q. (By Mr. Gant) Thefunction of this
6 deposition isto get NAMB's testimony clearly and
7 completely --
8 A. Okay.
9 Q. --soassumptions-- unlike yesterday where
10 assumptions, you know, may have some usefulness and
11 relevance, here we want to be very clear about --
12 A. Okay.
13 Q. --what NAMB istestifying about. Okay?
14  A. Okay.
15 Q. Andyou have the Separation Agreement in
16 front of you, correct? Exhibit 2.
17 A. Ildo.
18 Q. Canyou turnto the back page, Page 8. Do

19 you see the signatures?

20 A. Yes

21 Q. Dr. McRaney signed the agreement, correct?
22 A. Idon't know hissignature, but, | mean,

23 there's asignature above his name.

Page 47

1 Q. Andthenit says, NAMB responds to the best

2 of itsknowledge, information and belief as follows,

3 and then there are subparagraphs (A) through (F).

4 Areall of those responses accurate and complete?

5 A. Yes

6 Q. InParagraph D -- do you still have that in

7 front of you, Page 2?

8 A. Yessir.

9 Q. Paragraph D says, NAMB first obtained a
10 copy of the Separation Agreement after plaintiff
11 filed his lawsuit against NAMB. It was provided to
12 NAMB viacounsel for BCMD.

13 Do you know what counsel for BCMD provided
14 it and to whom?

15 A. I'mconfident --

16 Q. I'mjust asking what you know.

17 A. What counsel -- what counsel, no. But I'm
18 confident it was to George -- to George.

19 Q. Why do you think that?

20 A. | mean, typically everything -- anybody
21 else we send that to, he's our own internal counsel.

22 Q. You're making an assumption?
23 A. | am making an assumption.
24 Q. Justfor everyone's benefit, | just want to

25 know what you know here, so just --

24 Q. Okay. Fair enough. There'salinefor his
25 name and there's a signature.
Page 49
1 And then you see there's a section for
2 BCMD?
3 A. Yessir.
4 Q. Andthey signed aswell, correct?
5 A. Again, | don't know their signatures, but |
6 assume those are correct.
7 Q. Andon the signature page no one from NAMB
8 signed this, correct?
9 MR. PERLA: Objection. Scope.
10 Q. (By Mr. Gant) Isthat correct?
11 MR. PERLA: You can answer if you can
12 answer.
13  A. | mean, there's nobody -- there's no --

14 there's three signatures on there.

15 Q. (By Mr. Gant) No one from NAMB signed this?
16 MR. PERLA: Same objection. Go ahead.

17  A. Theresno -- there's three signatures on

18 there.

19 Q. (By Mr. Gant) And none of those from -- are
20 from NAMB, correct?

21 A. Right.

22 Q. Okay. You can put that aside.

23 If you could turn in the Notice to the last
24 page, Page 18.

25 A. Okay.
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Page 50
1 Q. Sorry. Paragraph -- Topic 18.
2 A. Uh-huh.
3 Q. Yousad you prepared to testify on all the
4 topics, isthat right?
5 A. Yes
6 Q. What did you do to prepare to testify
7 regarding Topic 18?
8 A. I'veconfirmed that all the documents we
9 prepared were authentic.
10 Q. Soadl thedoc- -- excuse me.
11 All the documents that were produced by
12 NAMB inthislitigation are authentic?
13  A. Yes
14 Q. Let'sgotol7. | haveatabinmy
15 notebook, but it's blank behind it. Isthere
16 something behind 17 in yours?
17  A. No. No,sir.
18 MR. GANT: And, Tim, isit supposed to be
19  empty?
20 MR. PERLA: It's supposed to be empty.
21 MR. GANT: Okay.
22 Q. (By Mr. Gant) What did you do to prepare to

23 testify regarding Topic 177?
24  A. Thefact that NAMB is properly -- let me
25 read 17 if | could.

Page 52
1 eventsof 2014-15.

2 Q. By doing what?
3 A. Byjustreviewing -- | reviewed e-mails and
4 that type of thing and then -- and that would be it.

5 Q. Okay.

6 (Plaintiff's Exhibit 3, NAMB's Privilege

7  Log, marked for identification.)

8 Q. (By Mr. Gant) Exhibit 3isentitied NAMB
9 PrivilegeLog. Pleasetake alook at it briefly and

10 let me know when you're ready for aquestion. As
11 aways, aswe discussed yesterday, if at any time you
12 want more time to review an exhibit, please let me
13 know.

14 My first question is going to be, have you

15 ever seen Exhibit 3 before?

16 A. | haveseen--I'veseenit.

17 Q. Whendid you seeit?

18 A. | don'trecall the exact time.

19 Q. I'msorry. Wereyou done?

20  A. But that was him thistime, it was not me.
21 Q. Didyoureview Exhibit 3 in preparation for

22 today's deposition?

23 A. lreviewedit.

24 Q. Ifyoulook at thefirst page, you'll
25 see-- well, strike that.

Page 51
1 Q. Sure of course.
2 A. "Factud basis supporting your contentions
3 that NAMB has properly withheld communications from
4 NAMB." | would -- we produced everything that was
5 appropriate and --
6 MR. PERLA: Go ahead.
7 A. And--I'mjust alittle confused on what
8 you're wanting here. We've not withheld anything
9 other than what was privileged.
10 Q. (By Mr. Gant) I think my question was what
11 did you do to prepare to testify regarding Topic 17?
12 What's the answer?
13  A. | know in December -- you know, when we
14 were notified, you know, from -- I'm making sure we
15 had the appropriate documents. | know Mr. Wigginton
16 made sure our documents were retained, if that's what
17 you'retrying to -- I'm just trying to figure out
18 what you...
19 Q. I'mjusttrying to find out what, if
20 anything, you did to prepare to testify regarding
21 Topic 17.
22 A. NAMB has properly withheld communications
23 from -- just discussed with my counsel on everything
24 we produced was appropriate and was confirmed by
25 George. | made myself familiar with, you know, the

Page 53
1 | think all of these entriesarein

2 chronological order asbest | cantell and | think
3 that wastheintention. But if welook at the first
4 page, we should see the earliest entry.

5 Do you see the left column it says doc
6 date?
7 A. Yes

8 Q. Doyou understand doc thereis short for
9 document?

10 A. Right.

11 Q. Sotheearliest entry in NAMB's Privilege

12 Logisfrom November 16, 2014.

13 Do you see that?

14 A. Yes

15 (Plaintiff's Exhibit 4, Memorandum in

16  Support of NAMB's Response to Plaintiff's Mation
17  to Compel Production of Discovery Material,

18  marked for identification.)

19 MR. GANT: | only have one.

20 MR. PERLA: Okay. What isit?

21 MR. GANT: I'mjust going to ask about the
22 linethat'sin thetopic.

23 MR. PERLA: | understand. Go ahead. Thank
24 you.

25 Q. (By Mr. Gant) | handed you Exhibit 4, which
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Page 54
1 isentitled Memorandum in Support of NAMB's Response
2 to Plaintiff's Motion to Compel Production and
3 Discovery Material. It wasfiled in the case as
4 Document 169.
5 Do you havethat in front of you?
6 A. Yes
7 Q. Haveyou ever seen thisbefore?
8 A. Again, | may have seen ... just general
9 lawyer -- our attorneys' -- in gen- -- I've seenit,
10 but I've not read it in detail.
11 Q. Okay. Canyou look back at Topic 17, the
12 text of it, in the Notice marked as Exhibit 1.
13 A. Okay.
14 Q. Doyou seethat thetopic asks, "The
15 factual basis supporting your contention that, quote,
16 'NAMB has properly withheld communications from
17 November and December 2014 involving NAMB's counsel,
18 counsel's advice, and/or counsel's work product,’
19 close quotes, and that Dr. McRaney had aready placed
20 himself in conflict with NAMB in 2014 such that NAMB
21 feared litigation would result.”
22 Do you seethat?
23 A. Yes
24 Q. And then there are two citations to this
25 document. Do you see those in the topic?

Page 56
1 Q. Who created NAMB 76737

2 A. Someonea NAMB, I'msure. I'm-- I'm sure
3 they went together. | don't know exactly who

4 produced it. | don't know who produced it.

5 Q. And yesterday what we discussed is your

6 understanding of the general process that your --

7 that Janet Weber would undertake --

8 A. Uh-huh,

9 Q. --whenyou received agift, correct?
10 A. Yes
11 Q. Andaswediscussed yesterday, if |

12 characterize your testimony, I'm not trying to put
13 wordsin your mouth.

14  A. | understand.
15 Q. If I getitwrong, it'sinadvertent.
16 But | understood your testimony yesterday

17 to be that the ordinary practice would be to generate
18 and send a note in response to a gift, but that you

19 didn't have a specific memory of that happening in
20 thisinstance, isthat right?

21  A. | haveaspecific memory of her telling me

22 the gift came because she made ajokein reference to
23 it and we laughed and then -- but | don't know if |

24 wasthere, it was on the phone, in person. | don't

25 remember that. But | do remember because she's a bi

Page 55
A. Yes

Q. Isittruethat Dr. McRaney had already
placed himself in conflict with NAMB in 2014 such
that NAMB feared litigation would result?

A. Yes

Q. You can put that aside for the moment.

Let'sgo to Topic 14.
Now, we discussed NAMB 7672 yesterday
during your 30(b)(1) deposition, correct?

A. Yes,gir.

Q. Isthetestimony you gave yesterday in your
30(b)(1) deposition regarding NAMB 7672 accurate and
complete?

A. Yes, sir.

Q. Do you have anything to add on behalf of
NAMB to the testimony that you provided yesterday as
a 30(b)(1) witness --

A. No.

Q. --regarding Topic 14 in the deposition
notice?

A. No.

Q. | see behind the tab in the notebook there
isaPage 7673.

A. Yes. That wasthe addressthat they sent
it to.

© 00N UL WDN PR
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Page 57

1 sarcastic and humorous and...

2 Q. Doyouremember what her joke was that made

3 you laugh?

4 A. Yeah. Shesad, | scanned it. It's safe.

5 Q. Andthat was ajoke because?

6 A. Becausewe were being cautious regarding

7 Mr. McRaney.

8 Q. Wadl, but you said it was ajoke so she

9 wasn't being serious.
10 A. Wadl, sheknew that we were being cautious.
11 And it was aplant and she scanned it, so...

12 Q. How did shescanit? You mean visualy?
13  A. Itwasajoke.
14 Q. Okay. Soshedidn'tdoit? Shedidn't

15 actually scanit?

16 A. | don't know. | assume. Y ou never know
17 with Janet.
18 Q. Didyou ask her to scan or evaluate the

19 plant to make sure that it was not posing a safety
20 risk?

21 A. Didl ask her to scanit?

22 Q. Or otherwise evaluate it to make sure that
23 it didn't pose a safety risk.

24 A. No, | don't remember asking her to scan it.
25 Shewould loveto be herejust to hear this. But no.
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Page 58
1 Q. Well haveavideo she can watch.
2 A. Okay. Trust me, shewill want to. But no,
3 | didn't ask her to scanit.
4 Q. Ordoanything elseto evaluate that it was
5 safe?
6 A. Wadl, | asked her to poke down in there and
7 seeif shecould find a-- no. No, | did not.
8 Sorry.
9 Q. I'msureyou could send a poison plant.
10 You should ask Vladimir Putin.
11  A. Yeah. Yeah, youreright. You know, it's
12 anew day. But, no, shewasjoking, I'm sure.
13 Q. So-- and your counsel's welcome to weigh
14 inif they'd like.
15 So when | asked you to confirm that you had
16 nothing to add from yesterday's testimony regarding

17
18
19

Topic 14, can we treat your testimony from yesterday
regarding Topic 14 -- regarding NAMB 7672 and the
related circumstances as NAMB's 30(b)(6) testimony?

Page 60
they were just being overly cautious to make sure
that -- they were aware that it looked like it was
headed that way.

Q. Canyou take out deposition Exhibit 2?

A. Oh, I'm sorry.

Q. Aspart of your preparation for today's
deposition, did you investigate whether the existence
of the Separation Agreement and Release marked as
Exhibit 2 was ever brought to the attention of
Gallagher or NAMB's insurers?

MR. PERLA: Objection. Scope.

A. Wewere aware that we were covered in the
rel ease because we were supporting partner, but --
but | don't know where -- how that was communi cated
to the attorneys -- | mean to the insurance or not.

Q. (By Mr. Gant) | moveto strike the first
part of the response.

My question is only about whether -- if and
whether the existence of the Separation Agreement and

© 00N UL WDN PR
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20 MR. PERLA: NAMB adopts al such testimony 20 Release marked as Exhibit 2 --
21 asits30(b)(6) deposition. 21 A. Right.
22 MR. GANT: Regarding document 76727 22 Q. --wasbrought to the attention of
23 MR. PERLA: Correct. | wastrying not to 23 Arthur J. Gallagher or NAMB'sinsurers.
24 bother paraphrasing. | agree with what you 24 MR. PERLA: Objection. Scope. And
25 said. 25  precaution, | also object on the grounds of
Page 59 Page 61
1 MR. GANT: Okay. Thank you. 1 privilege. To the extent you have any
2 Q. (ByMr.Gant) Let'sgoto Topic 8. Do you 2 privileged information, | instruct you not to
3 know what Gallagher -- Arthur Gallagher is? 3 giveit.
4 A. It'sour insurance company. 4 THE WITNESS: Okay.
5 Q. It'syourinsurer? 5 MR. GANT: Wéll, he's here to testify asa
6 A. Insurer. 6  30(b)(6) witness, so even if he learned the
7 Q. Areyou sure about that? 7  answer to that question from counsdl, that is
8 A. Pretty confident. | would refer you to the 8  not privileged.
9 e-mailslisted from Tina Hudson and correspondence to 9 MR. PERLA: That's not what I'm talking
10 Clark Logan regarding those. 10  about. Itispossibleto have privileged
11 Q. Canyou tell mewhat you did to prepare to 11  communications with one'sinsurer so --
12 testify regarding Topic 8 specifically? 12 MR. GANT: | assume you're aware that
13  A. | reviewed the documentsincluded in the 13 Gdllagher produced reams of documentsin this
14 binder. 14 case, correct?
15 Q. Anything else? 15 MR. PERLA: And I'm not talking about
16 A. No. 16  those. I'm not excluding the possibility that
17 Q. Didyou have any independent knowledge that 17  therewere also work product communications with
18 you brought to the preparation for Topic 8 or did you 18  insurer. | don't think he knows about them, but
19 rely entirely on what's behind that tab in the 19  I'mnot waiving that objection.
20 notebook? 20 Q. (By Mr. Gant) So do you know the answer to
21 MR. PERLA: Objection. Vague. 21 my question?
22 Q. (By Mr. Gant) I'msorry. | couldn't hear 22 A. I'mnot aware of any.
23 you. 23 Q. Okay. Soyou'renot aware of any -- strike
24 A. No. | understood -- | had knowledge that 24 that.

25 we contacted our insurance company when we did, and

25 You're not aware -- strike that.
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Page 62
1 Testifying on behalf of NAMB today, you're
2 not able to identify for me whether or when NAMB
3 brought to the attention of Gallagher or NAMB's
4 insurers the existence of the Separation Agreement
5 and Release marked as Exhibit 27
6 MR. PERLA: Same objection.
7 Y ou have to answer.
8 A. Oh,I'msorry. No.
9 Q. (ByMr. Gant) You can put Exhibit 2 back
10 for now.
11 Does the materia behind Tab 8 in the
12 notebook constitute al of the written communications
13 between NAMB and either Gallagher or NAMB's insurers?

14 MR. PERLA: Object to that question on the
15  basisof attorney-client privilege and attorney
16  work product. You can otherwise answer.

17 A. Tomy knowledge, other than privileged,

18 yes, to my knowledge.

19 Q. (By Mr. Gant) Do you know whether there was
20 any privileged material that was not included behind
21 Tab 8?

Page 64
1 Q. Whenyou say you'refamiliar with the

2 letter filed, what do you mean?

3 A. Theletter submitted to the U.S. Court of

4 Appeals, Fifth Circuit.

5 Q. Whenyou say you're familiar withiit, I'm

6 trying to understand --

7 A. Wedon't have -- | don't have any

8 communications.

9 Q. Andremember thisis about what NAMB knows.

10 A. Right.
11 Q. Didyou review the letter sent to the Court
12 of Appedls, that you were just referring to, in order

13 to prepare for today's deposition?

14  A. ljust--1 scanned -- scanned it.

15 (Plaintiff's Exhibit 5, E-mail to Eiland

16  from cmecf_caseprocessing@cab.uscourts.gov,

17 12/14/20, Bates stamped ERL C 86 - 90, marked for
18  identification.)

19 Q. (By Mr. Gant) Exhibit 5is Bates labeled

20 ERLCB86 through 90. The letter that | believe you

21 werereferring to starts on the third page of the

22 A. Yes Agan-- 22 exhibit, Page ERLC 88, and goes through 90. Isthat
23 MR. PERLA: Y ou can answer yes or no. 23 theletter you were referring to?
24 Don't disclose the contents of any privileged 24 A. Yes
25  material. 25 Q. Okay. Did NAMB have any written
Page 63 Page 65
1 A. Okay. No. 1 communications with anyone relating to the drafts or
2 MR. GANT: And I'll just point out, Tim -- 2 final versions of thisletter we're looking at as
3 | may bewrong, but | don't remember from NAMB's 3 part of Exhibit 5?
4 Privilege Log the identification of any 4 A. No.
5  privileged documents that would fall under the 5 Q. Did NAMB haveany -- in my prior question,
6  scope of the objections you're making. 6 did you understand by NAMB | wasincluding its
7 So if there are any -- and | understand you 7 counsel or did you not understand that? Do you want
8  may just do belts and suspenders -- there 8 meto ask it again?
9  actualy isn't anything, but if thereis, it 9 A. I'mnot aware of any communication on
10  should have been logged and we should have 10 behalf of NAMB to ERLC.
11  received that information before today's 11 Q. Okay. Let measkit again.
12 deposition. And we still would want it, an 12 A. Okay.
13 updated log, notwithstanding the late hour in 13 Q. Didanyoneat NAMB, including NAMB's
14  thediscovery period. 14 counsel, communicate with anyone regarding any drafts
15 Q. (By Mr. Gant) Do you have any other 15 or thefinal version of thisetter to the Fifth
16 testimony to provide regarding Topic 8 that you have 16 Circuit that we're looking at as part of Exhibit 57
17 not aready provided? 17 MR. PERLA: Asked and answered. Go ahead.
18 A. No. 18  A. |feel likel have answered that. I'm not
19 Q. Okay. Let'sgoto7. 19 aware of any.
20 Okay. That'san easy read. Arethere any 20 Q. (By Mr. Gant) Did anyone from NAMB,
21 documents behind Tab 77? 21 including its counsel, have any oral communications
22 A. No. 22 with anyone regarding any draft or the final version
23 Q. Why not? 23 of theletter to the Fifth Circuit that's contained
24 A. Wéll, I'm familiar with the communication, 24 as part of Exhibit 5?

25 theletter filed.

25 A. Yeah. I'mnot aware of any.
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Page 66

1 Q. Whatdidyoudo, if anything, to

2 investigate those issuesin order to prepare to

3 testify today?

4  A. |didnotinvestigate -- | did not

5 investigate anything in regards to -- for that

6 number.

7 Q. Why not?

8 A. | mean,itwasa--it'sacorrection from

9 ERLC. | mean, to me, when | reviewed it, they need
10 no help understanding that they should have -- you
11 know, they were correcting their own mistake so it
12 wasn't a...
13 Q. What do you mean they need no help?
14  A. | mean, it wasavery easy fix because it
15 was-- it'san obvious -- to me it was just an
16 obvious mistake, and if they had completely read the
17 first, perhaps it would not have happened again. We
18 had nothing to do with this and so that's why |
19 didn't investigate.
20 Q. Atany point did NAMB or its counsel reach
21 out to the Thomas More Society or the ERLC and
22 discuss with them the possibility of ERLC or the
23 Thomas More Society correcting the errorsin the

Page 68
1 Q. Sure. Atany point between when the Fifth
2 Circuit amicus brief from the ERL C and Thomas More
3 Society was filed until the time a correction letter
4 wasfiled, are you aware of any communications
5 between NAMB and anyone within the SBC, by which |
6 mean executive committee or its counsel?
7  A. Theexecutive committee or counsel limited
8 tothat. Ronnie Floyd contacted me, said, what do
9 you know about this? | said, | don't know anything
10 about it. Hedid -- you're in the same building with
11 Russ. Go up afloor and ask him. And that wasit.

12 Q. By Russ, you mean Russell Moore?
13 A. RussMoore. I'msorry.
14 Q. | know who heis, but | just want a clear

15 record. You'rereferring to Russell Moore, who was

16 then head of the ERLC?

17  A. Yes

18 Q. And do you remember when this communication
19 from Ronnie Floyd occurred?

20 A. I'msureit wasaround 5:30 or 6 o'clock.
21 Q. What date?
22 A. ldon'tknow. Weawaystaked 5:30. |

23 don't know what day.

24 amicus brief that they submitted to the Fifth 24 Q. Do you know what month it was?
25 Circuit? 25 A. Itwould bewithin aweek of when this came
Page 67 Page 69
1 A. No, I'mnot aware of any of that. 1 out.
2 Q. Didyouinvestigate that to prepare to 2 Q. Whenyou say "this came out," you mean the

3 testify today?

4  A. Didlinvedtigateit? No, sir.
5 Q. Doyouknow -- strike that.
6 Did NAMB communicate with anyone from the

7 SBC regarding the errorsin the amicus brief
8 submitted to the Fifth Circuit by the Thomas More
9 Society and the ERLC?
10 A. What do you mean by SBC?
11 Q. | mean the executive committee or counsel
12 for the executive committee.

13 MR. PERLA: So any communication he's --
14  like, if he had it two weeks ago, does that

15  count in the question, or are you just limiting
16  ittothetime period of when the correction is
17  being made?

18 MR. GANT: That'sfair. I'm talking about
19  up until the point that the letter correcting

20  theerrorswas submitted to the Fifth Circuit.
21 MR. PERLA: Thank you.

22 Q. (By Mr. Gant) Do you understand the

23 question?

24 A. If youwould rephraseit, that would be
25 helpful.

3 filing of the amicus brief?

4  A. Filing of theamicusbrief, yeah. It would
5 be within that week. He wasjust trying to find out,
> 6 you know -- | mean, it was just a conversation. It
7 wasjust acall that -- if | knew anything. | didn't

8 s0...

9 MR. PERLA: I'll object. I think the
10  witnessisanswering a different question than
11  theoneyou're asking.
12 MR. GANT: That's objectionable?
13 MR. PERLA: If you're misleading the
14  witness, yes. You know he's talking about after
15  thecorrection, not after the brief.
16 MR. GANT: | don't know what -- I'm just
17  listening to what he has to say.
18 MR. PERLA: Okay.
19 (Plaintiff's Exhibit 6, Opposed Motion for
20 Leaveto File AMICI Curiae Brief on Behalf of
21  The Thomas More Society and The Ethics and
22 Religious Liberty Commission in Support of
23  Defendant-Appellee's Petition for Rehearing En
24 Banc, marked for identification.)
25 Q. (By Mr. Gant) Just to orient us, | have

18 (Pages 66 - 69)

Veritext Lega Solutions

215-241-1000 ~ 610-434-8588 ~

302-571-0510 ~ 202-803-8830



Case: 1:17-cv-00080-GHD-DAS Doc #: 272-8 Filed: 06/01/23 20 of 128 PagelD #: 3149

Page 70
1 handed you what's been marked as Exhibit 6, which is
2 the amicus brief filed by the Thomas More Society and
3 ERLC.

4 You see at the top it says datefiled,
5 August 20, 20207
6 A. Yes

7 Q. Andl think you testified yesterday you
8 never read this brief, correct?
9 A. No.
10 Q. I'msorry. | said correct. You said no.
11 Have you ever read this brief marked as
12 Exhibit 6?
13 A. No.
14 Q. Andyoudidn'treaditin preparation for
15 today's deposition either, did you?

Page 72
1 Q. TheSBC?

2 A. OftheSBC.

3 Q. Téel meeverything you remember about that

4 conversation.

5 A. l'vedready testified. It was, doyou

6 know anything about this? | know nothing about it.

7 You need to talk to Russ.

8 Q. Wall, he must have said something before,

9 do you know anything about this, or you wouldn't have
10 understood what he was referring to.

11  A. Didyou--didyou...
12 Q. Sowhat did he say?
13 A. Haveyou seen -- did you hear -- did you

14 seethe brief? I'm sure -- again, | don't recall the
15 exact words. Did you seethe brief? Yes, | did.

16 A. No,sdir. 16 And do you know anything about it? No, | don't. You

17 Q. Doyou seethat it indicates the date 17 need to talk to Russ.

18 filed? 18 Ronnieis very bullet-pointed in his

19 A. Yes,sir. 19 conversations and so -- and we cover alot of topics

20 Q. Youaso have marked as Exhibit 5 the 20 and so we don't go into alot of detail.

21 correction letter. 21 Q. Didyou have any further communications

22 MR. PERLA: | havethat asfour. AmI 22 with Ronnie Floyd about the amicus brief?

23 wrong? | could bewrong. My apologies. You're 23 A. No.

24 correct. Fiveisthe correction letter. Six is 24 Q. Andinthetestimony you just gave when you

25  thebirief. 25 were saying the brief, you meant the amicus brief,
Page 71 Page 73

1 Q. (ByMr. Gant) Soyou seethe amicus brief 1 correct?

2 wasfiled August 20, 2020, correct? 2 A. Theamicus brief.

3 A. Yes 3 Q. Doyouknow who Jim Gunther is?

4 Q. Andthe correction letter wasfiled just 4  A. He'san attorney for the SBC.

5 under four months later, on December 14, 2020, 5 Q. Didyou ever communicate with him about the

6 correct? 6 amicus brief?

7 A. Correct. 7 A. Mebeing NAMB or me being me?

8 Q. When do you think you had the discussion 8 Q. Letmestrikethat.

9 with Ronnie Floyd that you referred to afew moments 9 Do you know whether anyone from NAMB ever
10 ago? 10 communicated with Jim Gunther about the amicus brief?
11 A. Ijust haveno -- | do not recall. 11 A. Ourinternal counsel communicated to Jim
12 Q. Itwasbetween -- 12 Gunther on aregular basis, but | have no knowledge
13 A. Itwasbetween the -- was between the two. 13 if it werein direct relation to this.

14 Q. Andyou're not sure where in between? 14 Q. Whenyou say "our internal counsel,” you're
15 A. (Witnessshook head negatively.) 15 talking about NAMB's general counsel?

16 Q. Youneedto answer audibly. 16 A. Yeah, George McCallum.

17  A. Il donotrecal. Yeah. 17 Q. I'venever asked this: Does NAMB have any
18 Q. Now, the communication with Ronnie Floyd 18 other in-house attorneys besides the general counsel
19 you just referred to, wasit in person, on the phone, 19 position?

20 some other means? 20 A. Wehave several on our board, but no.

21 A. I'mcertain it wason the phone. 21 Georgeisour -- what | call internal.

22 Q. What position did Ronnie Floyd have at the 22 Q. Buthedoesn't have any lawyersworking

23 time? 23 under him in-house?

24  A. Hewasthe president of the executive 24 A. Not that I'm aware of.

25 committee. 25 Q. Soyoudon't know whether Jim Gunther and
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Page 74
1 George McCallum talked about the amicus brief? Is
2 that your testimony?
3 A. I'mnot awareif Mr. Gunther called George.
4 I'm not aware if George called. It realy had
5 nothing to do with us, and I'm not aware.
6 Q. I moveto strike"it had nothing to do with
7 us." Pleasetry, for everyone's benefit, just to
8 answer the questions | actually ask.
9 A. Okay. | feltlikel was.
10 Q. Okay. Butl wasonly trying to find out

11 whether there were communications.
12 A. Okay.
13 Q. And, again, | don't want to put wordsin

14 your mouth.

15 A. lsee

16 Q. What| hear you telling meisyou are not

17 aware of whether or not there were communications

18 between George McCallum from NAMB and Jim Gunther -+

19
20

A. Exactly.
Q. -- on behalf of the SBC regarding the

Page 76
1 marked as Exhibit 7?

2 A. No.

3 Q. Doesit refresh your recollection about

4 whether the ERLC convened atask force to examine why
5 an amicus brief with significant errors was submitted

6 to the Fifth Circuit?

7 MR. PERLA: Objection. Scope.

8 A. Itdoesn't refresh me because -- | seethey

9 had one now.

10 Q. (By Mr. Gant) You're not familiar with it?
11 A. (Witness shook head negatively.)

12 MR. PERLA: You haveto answer.

13 A. No.

14 Q. (By Mr. Gant) Did you do anything to

15 investigate whether there was atask force convened
16 in preparation for today's deposition?

17 MR. PERLA: Objection. Scope.

18 A. No.

19 Q. (By Mr. Gant) Did you investigate in order

20 to prepare for today's deposition whether anyone from

21 amicus brief, isthat right? 21 NAMB ever communicated with anyone from ERLC in
22 A. Exactly. Yes, yes. 22 connection with the ERLC task force?
23 Q. Didyouinvestigate that in order to 23 MR. PERLA: Same objection.
24 prepare to testify today? 24 A. Didlinvestigate...
25 A. No. 25 Q. (By Mr. Gant) Do you want meto ask it
Page 75 Page 77
1 Q. Doyouknow whether the ERLC conveneda | 1 again?
2 task forcein order to do a postmortem ontheamicus | 2 A. Yes. I'm--
3 brief debacle? 3 Q. Inorder to prepare to testify today, did
4 MR. PERLA: Objection. Scope. 4 you do anything to investigate whether anyone from
5 A. | have no knowledge of that. 5 NAMB, including its counsel, ever communicated with
6 Q. (ByMr.Gant) Did NAMB -- strike that. 6 anyone in connection with the ERLC task force
7 (Plaintiff's Exhibit 7, Letter to ERLC 7 convened concerning the amicus brief?
8  Stucy Task Force from The Ethics & Religious 8 MR. PERLA: Same objection.
9  Liberty Commission, 12/11/2020, Batesstamped | 9  A. I'mnot -- I'm not aware.
10 ERLC 470, marked for identification.) 10 Q. (By Mr. Gant) You're not aware if you --
11 Q. (By Mr. Gant) I'mjust -- this document is 11 A. |didn'tinvestigate.
12 Bateslabeled ERLC 470. It will be Exhibit 7. 12 Q. Youdidnot?
13 MR. GANT: | need to just check -- I'll 13 A. Huh-uh. No, I did not investigate.
14  check later the protective order regarding the 14 Q. Youcan put that aside for now.
15  impact of the designation of confidentiality. 15 (Plaintiff's Exhibit 8, E-mail string to
16  But counsel for NAMB probably saw | just 16 Williamsfrom Wussow, 9/20/22, Bates stamped
17  instructed Dr. McRaney not to ook at this 17  ERLC 526 - 28, marked for identification.)
18  document. Infact, why don't you step out just 18 Q. (By Mr. Gant) You havein front of you
19  for prudence. Victoriawill get you whenwere | 19 Exhibit 8, which is Bates labeled ERL C526 through
20  donewiththis. I'm not surethat's required, 20 528. Haveyou ever seen this e-mail chain before?
21 but better be safe than sorry. 21 A. No,sir.
22 MR. PERLA: No objection. 22 Q. Youmentioned earlier that Tim Gunther is
23 Q. (By Mr. Gant) Okay. Dr. McRaney hasleft | 23 the attorney for the SBC executive committee, is that

24 the room.
25 Have you ever seen this document before

24 right? Actually, | think you just said the SBC.
25 A. Atthetime.

20 (Pages 74 - 77)

Veritext Lega Solutions

215-241-1000 ~ 610-434-8588 ~

302-571-0510 ~ 202-803-8830



Case: 1:17-cv-00080-GHD-DAS Doc #: 272-8 Filed: 06/01/23 22 of 128 PagelD #: 3151

Page 78
1 Q. Atthetime, yes. Right.
2 He's subsequently withdrawn as counsel,
3 correct?
4  A. I'mnot certain of his current employment.
5 Q. Okay. Do youknow who Travis Wesso is?
6 A. Idonot.
7 Q. Okay.
8 A. Wadl, I'll takethat back. ERLC -- | don't
9 know him.
10 Q. Inorder to prepareto testify today, did
11 you investigate whether anyone from NAMB, including
12 its counsel, ever communicated with Travis Wesso
13 about the errors contained in the amicus brief
14 submitted by the ERLC?

15 A. Ididn'tinvestigate, no.

16 (Plaintiff's Exhibit 9, Letter to Moore and

17 Wussow from Guenther, 12/11/2020, Bates stamped
18  ERLC 463 - 65, marked for identification.)

19 Q. (By Mr. Gant) Exhibit 9 is Bates labeled

20 ERLC463 through 465.

21 Do you know who Greg Addison is?

22 A, Yes.

23 Q. Whoishe?

24  A. He'sapastor inthe SBC.

25 Q. Whenyou say he's apastor in the SBC, what

Page 80
1 you investigate whether anyone from NAMB, including

2 itscounsel, communicated with Greg Addison
3 concerning the amicus brief submitted to the Fifth
4 Circuit?
5 A. | haveknowledge that George would
6 regularly communicate with Mr. Addison, but | never
7 asked about what they talked about.
8 Q. Soyoudon't know whether George McCallum
9 or anyone else from NAMB discussed with Greg Addison
10 the Fifth Circuit amicus brief?
11  A. | know they regularly talked, but | don't
12 know the contents of the conversation.
13 Q. Andyoudidn'tinvestigate that in order to
14 prepare to testify today?
15 A. No.
16 Q. Inorder to prepare to testify today, did
17 you investigate the identity of the firms that were
18 representing NAMB in the Fifth Circuit appeal in this
19 case?
20 MR. PERLA: Objection. Scope. Vague.
21 Q. (ByMr. Gant) I'mjust asking if you knew
22 what firms -- strike that.
23 I'm asking if you investigated what firms
24 were representing NAMB in the Fifth Circuit. Areyou
25 ableto tell me--

Page 79
1 do you mean by that?
2  A. Hepastorsachurchinthe SBC.
3 Q. Buthischurch isautonomous and separate
4 from the SBC itsdlf, correct?
5 A. Hischurch isautonomous.
6 Q. Isheemployed by the SBC or the executive
7 committee?
8 A. Wadll, at this particular date he was
9 counsel. Hewasinternal. He's an attorney that
10 worked as an executive VP of the EC of the SBC.
11 Q. Atthetimeof thise-mail exchange?
12 A. | don't remember the time that he -- |
13 don't remember his dates of employment, but...
14 Q. Doyouseeinthise-mail chain he had an
15 shc.net e-mail address?
16  A. Yeah. I'mconfident he-- | say confident.
17 | seeit.
18 Q. Anddo you seethefirst page of Exhibit 9
19 iscommunication between Jim Gunther, on behalf of
20 the SBC executive committee, with ERL C staff?
21 A. Yes
22 Q. Haveyou ever seen any part of Exhibit 9
23 before?
24 A. No.
25 Q. Inorder to prepareto testify today, did

Page 81
1 MR. PERLA: Same objections. Go ahead.

2 Q. (By Mr. Gant) Areyou able to tell me which
3 firmswere -- I'm trying to make it easy and not make
4 itindividual lawyers.

5 Do you know the name of the firms that were
6 representing NAMB in the Fifth Circuit?

7 MR. PERLA: Same objections. Go ahead.

8 A. | mean, my knowledgeis-- | mean, Cat has

9 been doing those proceedings. Cat was the one that
10 wetypically would refer to, Butler Snow, but...
11 Q. (By Mr. Gant) Areyou familiar with First
12 Liberty Ingtitute?
13 A. Again, al my communications were --
14 include what George -- George led in all of that and
15 on purpose, because, | mean, he did that and | did my
16 day job.
17 Q. Okay. AndI'm not trying to trick you, and
18 | would like to make this easy. And maybe | can ask
19 counsel if they will make a representation that you
20 can adopt.
21 A. That would be helpful.
22 Q. My understanding isthat First Liberty
23 Institute was representing NAMB in the Fifth Circuit.
24  A. Okay. All right. | do remember the fact
25 that we had First Liberty volunteer to help us do
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Page 82 Page 84
1 that. Yes, you'reright. 1 MR. GANT: Wearegoing toinvite
2 Q. Andleaving apart what -- | don't care 2 Dr. McRaney back into the room.
3 whether it was volunteer, meaning pro bono, or paid. 3 Q. (By Mr. Gant) Do you have Exhibit 10in
4 I'mjust trying to establish -- 4 front of you?
5 A. Yes 5 A. |do.
6 Q. --whether First Liberty was representing 6 Q. I'malsogoingto mark another exhibit. We
7 NAMB in connection with its appeal in the Fifth 7 will ook at it at the sametime.
8 Circuit in this case. 8 (Plaintiff's Exhibit 11, E-mail string to
9 A. Okay. First Liberty was. | do now 9  Carrington and others from Gant, 2/16/23, marked
10 remember that. If you just tell me when you're 10  foridentification.)
11 trying to trick me, it would help me. 11 Q. (By Mr. Gant) Exhibit 10 is a document
12 Q. I'mnever trying to trick you. 12 entitled TMS Privilege Log. I'll represent to you
13 A. Okay. 13 that thisisaprivilege log that was produced in
14 Q. | may betrying to get good testimony, but 14 this case by the Thomas More Society. It was sent to
15 I'm not trying to trick you. 15 usand wein turn produced it to counsel for NAMB.
16 Okay. Thank you for that clarification. 16 Have you ever seen Exhibit 10 before?
17 A. Thanksfor the help. 17  A. ldontrecal. | reviewed several logs.
18 Q. Thatismy understanding. 18 Logslook alike. | have no -- | can't recall which
19 And just for clarity, now on Topic 6 -- 19 logs| viewed, which ones | haven't, but...
20 A. Okay. 20 Q. Soyou'renot sure--
21 Q. --if youwant to haveitin front of you. 21 A. Itlooksfamiliar, but no, | don't remember
22 | guesswe can turn to that tab, too. Let's see. 22 if I've seen this particular one.
23 Oh, another blank one. So | have turned to Tab 6 in 23 Q. Okay. Exhibit 11 isae-mail chain, two
24 the notebook provided to me by NAMB today and | don't | 24 pages. | think al of the e-mails are from me.
25 see any documents behind it. Do you have any 25 But the top e-mail on the first pageis
Page 83 Page 85
1 documents behind Tab 6 in your notebook? 1 dated February 16, 2023. The subject is McRaney v.
2 A. No. 2 NAMB corrected privilege log from Thomas More
3 Q. Okay. Doyou have Topic 6 in front of you 3 Society. And it says, Attached is acorrected
4 from Exhibit 1? 4 privilege log produced today by the Thomas More
5 A. Yes 5 Society. And Exhibit 10 isthat corrected log that
6 Q. Didyou prepareto testify regarding 6 was attached.
7 Topic 6 today? 7 Have you ever seen Exhibit 11 before?
8 A. Yes 8 A. No,sir.
9 Q. What did you do to prepare to testify? 9 Q. Now, do you recognize the name Stephanie
10  A. No further -- we have -- no other further 10 Taub?
11 communications other than -- than what's already been 11  A. No,sir.
12 provided. 12 Q. Okay. Doyou seeon thefirst entry in
13 Q. And what has been provided regarding 13 thislog it says August 3, 2020, at 11:01 am.
14 Topic 6? What are you referring to? 14 E-mail author, Stephanie Taub, First Liberty,
15 A. I'mreferringto al of the filings that 15 OBO NAMB.
16 our attorneys have given you. We don't have any 16 Do you see that?
17 additional to add to that. 17 A. Yes
18 Q. Okay. But ! don't see anything behind 18 Q. Andwe discussed afew minutes ago First
19 Topic 6. So did you review any documentsin order to 19 Liberty Ingtitute was representing NAMB in the Fifth
20 prepare regarding Topic 6 today? 20 Circuit, correct?
21  A. Wedon't-- again, there's just nothing 21 A. Correct.
22 thereto giveyou. We don't have anything to my 22 Q. Andl hadto ask, but OBO is meant -- means
23 knowledge. 23 inthislog "on behalf of."
24 (Plaintiff's Exhibit 10, TMS Privilege Log, 24 A. Okay.
25  marked for identification.) 25 Q. I asked counsel for TMSjust to confirm
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Page 86
1 because | didn't recognize that.

So according to this entry, the author of
the first document that was not produced -- do you
understand what a privilegelog is?

MR. PERLA: Objection. Scope. Go ahead.

Y eah.

(By Mr. Gant) Go ahead.

| mean, | assume -- | would be assuming.

I'm happy to make a representation.

Sure, that would be great.

A privilegelog in litigation iswhen a
party that's being asked for information believes
that certain material that is being requested is
privileged and, therefore, should not be produced.

So instead of producing the document, they
produce, pursuant to a Federal Rule of Civil
Procedure, what's called a privilege log that is
supposed to describe the document without producing
it in order to alow the requesting party to evaluate
whether they think that it is an actual privilege.

So that's the function.

22  A. Gotyou.

23 Q. Sothat'swhat we received from the Thomas

24 More Society. We sent them a subpoena for documents.
25 They produced some documents, but then they withheld
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. Yes.

A
Q. Do you see her name again?
A. Yes
Q. Andthen let'sflip to the second page. Do
see Stephanie Taub again as arecipient?
A. Yes
Q. Andinthe next entry do you see Stephanie
8 Taub asthe recipient?
9 A. Yes
10 Q. Andthat second entry there, according to
11 thelast column that's Bates -- what they call Bates
12 Number 5.

c

yo

~NOoO o~ WDNPRE

13 Do you see that?
14 A. Yes
15 Q. Andthat -- the date and time of that is

16 August 20, 2020 at 9:14 am., correct?

17 A. Yes

18 Q. If youlook inthe column regarding subject
19 matter, do you agree with me that the subject matter
20 of al the entries with Stephanie Taub listed is

21 amicus brief?

22 MR. PERLA: Objection. Misstatesthe

23  document.

24 MR. GANT: Why? Because it doesn't mention
25 overturein thefirst one?

Page 87
1 somethat they believed were privileged and then put

2 them on alog, so that's what we have in front of us.
3 A. Okay.

4 Q. Soyou seethefirst entry isfrom

5 Stephanie Taub on behalf of NAMB, correct?

6 A. Correct.

7 Q. Andthenif we go to the third entry,

8 that's also from Stephanie Taub on behalf of NAMB.

9 Do you see that?
10 A. Yes
11 Q. And thefourth entry the same?
12 A. Yes
13 Q. Thefifth entry the same?
14 A. Yes
15 Q. Thesixth entry the same?
16 A. Yes
17 Q. Thenif welook in the recipient column, if

18 you go two down, do you see Stephanie Taub's name
19 again?

20 A. Yes

21 Q. Do you seethe name on the next entry asa
22 recipient?

23  A. Youretaking about Number 7?

24 Q. It'sthe second from the bottom on the

25 first page.

Page 89
1 Q. (ByMr. Gant) Okay. Go ahead.
2 A. Tomy knowledge, | don't see any others
3 that aren't.
4 Q. Youagreewith methat all of the entries
5 mentioning Stephanie Taub, on behalf of NAMB, aso
6 mention amicus brief in the subject matter?
7 And | acknowledge that the first entry in
8 full isamicus brief overture. But all of the
9 entries mention the amicus brief, correct?
10 A. Yes
11 Q. DoesNAMB have any basisfor disputing the
12 accuracy of those log entries?

13 MR. PERLA: Objection. Outside the scope.
14  A. Tomy knowledge.

15 Q. (By Mr. Gant) Not to your knowledge?

16 A. (Witnessshook head negatively.)

17 Q. Now, if welook at Exhibit 11, thisisa

18 supplement or elaboration that was sent by counsel
19 for the Thomas More Society to me, and | then
20 promptly produced to NAMB on February 16th.

21 So do you have Exhibit 11 in front of you?
22 A. Uh-huh. Yes.
23 Q. Becausel asked counsel for the Thomas More

24 Society for the attachments, they asserted that they
25 were privileged, but they agreed to tell me whether
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Page 90
1 there were attachments to the e-mail chains.

2 So do you see the e-mail list Bates
3 numbers? | think you haveit.
4 A. E-mail Bates--
5 Q. Exhibit 11, thetop haf of the page.
6 A. Igotit. Oh, the Bates number onthe
7 left. Yes, sir.
8 Q. Thiswas-- | passed on a supplement from
9 the Thomas More Society to their log.
10 A. Okay.
11 Q. Andit has-- it lists Bates numbers and
12 then whether there were or were not attachments.

13 Do you see that?
14 A. Yes
15 Q. Okay. If welook at Bates Numbers4 and 5

16 from the log, Exhibit 10, and compare that with the

17 Thomas More Society e-mail about the attachments, do
18 you see Exhibit 11 says that for Bates Number 4,

19 there was an attachment and it was a draft of the

20 amicus brief?

Page 92
1 privilege log, as supplemented by Exhibit 117
2 MR. PERLA: Objection. Scope.
3 Q. (ByMr.Gant) Asit relatesto entries
4 concerning counsel representing NAMB, specifically
5 Stephanie Taub from the First Liberty Institute?
6 MR. PERLA: Same objection.
7  A. Notthat I'maware of.
8 Q. (ByMr.Gant) You can put that aside now.
9 Thank you.

10 MR. GANT: | think we've been going about

11  anhour and ahalf-ish. Should we take a short

12 break?

13 MR. PERLA: Sure.

14 THE VIDEOGRAPHER: Off the record at 10:47.
15 (WHEREUPON, arecess was taken.)

16 THE VIDEOGRAPHER: Back on the record at
17 11:.01

18 Q. (By Mr. Gant) Welcome back, Dr. Ezell.

19 During the break did you speak with anyone

20 about any issues related to the deposition?

21 Do you see that? 21 A. No.
22 A. Thisone? 22 Q. Allright. | said earlier we would do
23 Q. Yes. 23 this. We're going to turn back to Topic 4 on the
24 A. Okay. Number 4 -- 24 deposition notice.
25 Q. BatesNumber 4 -- 25 (Plaintiff's Exhibit 12, Copy of Color
Page 91 Page 93
A. Uh-huh. 1  Photographs, Bates stamped NAMB 7780 - 82,

1
2 Q. -- subject, NAMB, open parentheses,
3 (attachment amicus --
4  A. Brief.
5 Q. --brief draft).
6 Do you seethat?
7 A. Yes, sir.
8 Q. Sothat wasindicating that for entry
9 Number 4, 8/20/2020, at 7:15 am., there was a draft
of the amicus brief attached that was sent to, among
others, Stephanie Taub.
MR. PERLA: Objection. Scope.

Q. (By Mr. Gant) Do you seethat?
14  A. | seeNumber 4 and -- and then she's on the
next page. Yes, | seethat.

Q. And then for Bates Number 5 it's the same.
It indicates that there was an attachment. A draft
amicus brief was circulated on the e-mail that is
Bates Number 5 in the Thomas More Society privilege
log.

21 Do you see that?

22 MR. PERLA: Objection. Scope.

23 A. | seeit.

24 Q. (By Mr. Gant) Does NAMB have any basisfor

25 disputing the accuracy of the Thomas More Society

2 marked for identification.)

3 Q. (By Mr. Gant) I've handed you what's been

4 marked as Exhibit 12. The Bates numbers you should
5 havein front of you. It'sfour pages. Bates number

6 NAMB 7780, 81, 82. And you won't be ableto read it,
7 but the last oneisNAMB 7787.

8 Do you have four photographsin front of
9 you?

10 A. Yessir.

11 Q. It'smy understanding that these are

12 photographs of the reception or security desk at NAMB
13 headquarters as of -- three of them have dates on

14 them, June 20, 2027 [sic]. Thelast one doesn't have
15 adate.

16 MR. GANT: Does counsel know the date?

17 MS. HERRINGTON: | do not personally know
18  thedate.

19 MR. GANT: Okay.

20 Q. (By Mr. Gant) Do you recognize -- strike

21 that.

22 Did you review these photographsin order

23 to prepareto testify today?

24 A. No.

25 Q. Okay.
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Page 94

1 MR. GANT: And I'm happy to take a
2 representation from counsel. My understanding
3 isthat these are photographs of the lobby as
4  NAMB headquarters appeared prior to renovation.
5 MR. PERLA: We could represent, but | bet
6  hecouldtell you.
7 A. Yes I'veseenthem. I've seenthe
8 photographs before, but | haven't reviewed them in
9 preparation for today, so...
10 Q. (By Mr. Gant) So you have seen them before?
11  A. Yessr.
12 Q. Soarethese photos of how the security or

13 reception or welcome desk at NAMB headquarters looked
14 prior to the renovation that occurred?

15 A. Yes

16 Q. And do you remember approximately when the

© 00N UL WDN PR
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Page 96
should say of records -- reflecting the number and

identity of visitors to the building during the
period the photo was fixed, posted or placed at the
desk.
Do you seethat?

A. Yes

Q. And| don't remember exactly what you said,
but you made some reference to the record. Sol --
are there any records that record at least some or
all of the visitors that come through the NAMB |obby,
like avisitor log, for example?

A. Visitor -- we don't have avisitor log. |
can tell you when we have certain conferences. |
don't know that we keep who came to -- we check them
in to make sure they're all there and once that's
complete, I'm pretty sure we don't keep those

17 renovation took place? 17 documents.
18 A. Approximately, it was'17, '18, somewhere 18 But, you know, typically when we have
19 likethat. 1'd be guessing. | don't remember. 19 events, it's-- they've had -- | say they. They
20 Q. Okay. WEell, these photos have a stamp. 20 notify usthey're coming and it's just a matter of
21 Thefirst three of them are June 20, 2017 -- 21 making sure everybody gets their stuff.
22  A. Right. 22 Q. What about security cameras? Do they
23 Q. -- sotherenovation was after that. 23 record the number of people who come through the
24 A. That'swhy | said'17,'18. | wasjust -- 24 |obby on a given week or month?
25 Q. You'renot sure? 25 MR. PERLA: Objection. Vague.
Page 95 Page 97
1 A. I'mnotsure 1 A. Yeah. I'mnot certain.
2 Q. Leaving aside that the people or the art 2 Q. (By Mr. Gant) So sitting here, you're not
3 may have changed, just in terms of the physical 3 aware of any records that keep track of the number
4 layout, including the layout and physical appearance | 4 and identity of visitors to the NAMB headquarters
5 of the reception desk, is this how it looked on 5 lobby?
6 February 5th, 2016? 6 A. No,sir. We--we--no, sir. No.
7 A. I'msure 7 Q. Sositting here today, do you know how many
8 Q. You can put those aside for now. 8 people passed through the NAMB lobby between
9 MR. GANT: Thank you to counsel for NAMB| 9 February 5th, 2016 and the end of 2016?
10  for providing those at the break. 10 A. No,sdir.
11 MR. PERLA: Happy to. 11 Q. Do you know how many people passed through
12 MR. GANT: Sol don't see aheed to add 12 NAMB'slobby during 20177
13  them to the notebook since they were separately | 13 A. No, sir.
14  marked. Do you agree? 14 Q. Let'sgoto Topic 11. You know what?
15 MR. PERLA: | agree. The book should 15 Actualy, let'sdo 10 first.
16  reflect what he came here with. 16 Do you have Topic 10 in front of you?
17 MR. GANT: And what you gave me this 17  A. Yes
18 morning? 18 Q. What did you do to prepare specifically to
19 MR. PERLA: That'sright. 19 testify today regarding Topic 10?
20 MR. GANT: | agree. 20  A. Checked to seeif there was any complaint
21 Q. (By Mr. Gant) Sticking on Topic 4 inthe 21 or alegation of misconduct.
22 notice. | wanted to follow up on some questions | 22 Q. How didyou check?
23 was asking earlier. 23 A. Through George.
24 If you look in the middle of Topic 4, it 24 Q. What did you ask George?
25 also asks about the existence and location -- it 25 A. Areyou aware of anyone who has a complaint
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Page 98 Page 100
1 or an alegation of misconduct for NAMB? 1 A. ldoseeit.
2 Q. Andwhat did he say? 2 Q. Doyouknow who that is?
3 A. No. 3 A. I'mawareof him. | don't know him.
4 Q. Hasanyonefrom any state convention ever 4 Q. Haveyou ever seenthis? | know you just
5 complained about the conduct of NAMB personnel? 5 started to look at it, but based on your review
6 MR. PERLA: Objection. Vague. 6 conducted so far, do you think you've ever seen this
7 Q. (ByMr. Gant) Leaving aside BCMD. 7 before?
8 MR. PERLA: Objection. Vague. 8 A. I'veseen, again, perhapsthetitle. |
9 A. lIsthequestion has anyone ever complained 9 would never -- | would -- | don't remember reading
10 about NAMB? 10 it, but I've seen the title before.
11 Q. (By Mr. Gant) About the conduct of NAMB 11 Q. Butdoyou think you've read the article?
12 personnel. 12 A. Oh, no, I've not read the article.
13 MR. PERLA: Objection. Vague. Go ahead. 13 Anything he would write | wouldn't read.
14  A. What do you mean by "conduct of NAMB 14 Q. Whyisthat?
15 personnel"? 15 A. Because he'sknown -- pastor of asmall
16 Q. (By Mr. Gant) Has anyone ever alleged that 16 church in Alabamaand just known to do these type
17 NAMB personnel have engaged in abuse or mistreatment | 17 of -- at that time, until his church pulled him back.
18 of state convention or its personnel? 18 Q. He'sknownto --
19 MR. PERLA: Objection. Vague. 19 A. He'sjust known to be aregular,
20 A. Again, thequestionisso large, it's 20 investigate everybody, the world is falling type of
21 impossible to answer. | have no knowledge of what 21 guy.
22 everybody -- of all the conversations everybody had. 22 Q. Soyoujust dismisswhat he said?
23 (Plaintiff's Exhibit 13, Article from SBC 23  A. | don'tread hisstuff. | don't dismiss
24 Today, NAMB: Stop Bullying State Conventions! 24 it. 1 don'treadit.
25  NAMB Has No Authority to Dictate State 25 Q. Onthebottom of the first page there'sa

Page 99 Page 101
1  Convention Policy or Personnel, Bates stamped WM 1 date, November 13, 2017, correct?
2 984 - 989, marked for identification.) 2 A. Right.
3 Q. (ByMr. Gant) I handed you what's been 3 Q. Youdidnot review thisarticlein
4 marked as Exhibit 13, which is Bates |abeled WM 984 4 preparation for today's deposition?
5 through 989. Tell me when you're ready for a 5 A. No,sir.
6 question, please. 6 Q. Youcanputthat aside.
7 A. Again,if it's-- you want meto read the 7 Do you know who Frank Shope is?
8 entire document or are you going to point meto a 8 A. Hewasaformer employee of NAMB. Livesin
9 certain part? 9 the west somewhere.

10 Q. Asalways, you'rewelcometo read it before 10 Q. Areyouaware of him making complaints
11 we start or you can wait for questions and then 11 about NAMB or NAMB personnel?

12 decideif you want to read it more. 12 MR. PERLA: Objection. Vague.

13  A. Whatever is helpful to you. 13  A. Idon't know if I'm allowed to say based on
14 Q. |think thelatter is better, but | want 14 personnel -- HR personnel records.

15 you to feel like you're having an opportunity. 15 Q. (By Mr. Gant) Thereare no limits. | mean,
16  A. Let'saskandthen!'ll see. 16 if weneed --

17 Q. Okay. You seeon thefirst pageit says at 17 MR. PERLA: Don't testify to privileged

18 thetop, "NAMB: stop bullying state conventions! 18  information, but you can testify to

19 NAMB has no authority to dictate state convention 19  nonprivileged information, even if you believe
20 policy or personnel.” 20 it might be sensitive or confidential. That's

21 Do you see that? 21 okay in thislawsuit.

22 A. Yes 22 A. Hewasknownto havel believeit was

23 Q. Andthen underneath that it says, Dr. Rick 23 depression issues, some mental challenges that we
24 Patrick, executive director. 24 gave him extended time off for. That's about the
25 Do you seethat? 25 only thing | remember. Because it was a special
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Page 102

1 condition and -- but | had very little interaction
2 with Mr. -- that's right when | came to NAMB.
3 (Plaintiff's Exhibit 14, A Reader's
4 Perspective on NAMB by Frank Shope, 11/24/2020,
5 11/24/2020, Bates stamped WM 6181 - 83, marked
6  foridentification.)
7 Q. (By Mr. Gant) Exhibit 14 which you now have
8 infront of you is Bates |abeled WM 6181 through 83.
9 This says at thetop, A reader's

10 perspective on NAMB by Frank Shope, November 24,

11 2020. There'san editor note saying thisis aletter

12 totheeditor. So | understand thisto be aletter

13 written by Frank Shope, published in this

14 publication.

15 Again, as aways, take as much time as you

16 like or need. But my question is going to be, have

17 you ever seen this letter before?

18 A. No.

19 Q. Sol takeit, then, you did not read this

20 in order to prepare for today's deposition?

21 A. | wasn't aware, no.

22 Q. Youcan put that aside.

23 A. (Clearing throat.) Sorry. Sorry, Brian.
24 Q. Do you need more water?

25 A. No. I just didn't want to mess his hearing

Page 104

1 Certain states, like Alaska, had several

2 people that were underperforming that we were

3 funding, and per person in Alaska -- we spent more

4 money per person in Alaskathan any other state that

5 we have partnership with. But the bottom lineis

6 they just wanted money and no accountability.

7 And so, you know, with what some would

8 refer to bullying or pressuring is simply

9 accountability, where in the past -- again, it was
10 a-- part of thisisin the past. Before 2010 there
11 was no accountability. It wasjust basically NAMB
12 wasa-- you know, abank that would distribute money
13 to states and say good luck, you know, praying for
14 you. And we camein with very targeted, very
15 strategic purpose, focusing on planting, and some of
16 the states didn't prefer that.
17 And so, | mean, this -- for instance,
18 Alaskahad amissionary to the Iditarod, and we had
19 clowns out there, Tator Tot and Bobo, you know,
20 that -- literal clowns. And we let hundreds of -- we
21 transitioned and reduced down hundreds of positions
22 that had no -- we didn't see any real productive
23 reason to have them. It was money wasted, not in the
24 scope.

25 And, again, when you see these different --

Page 103
1 up.
2 (Plaintiff's Exhibit 15, Letter to Alaska
3 Pastors and Church Leaders from Alaska Baptist
4 Resource Network, 9/3/2020, Bates stamped WM
5 6195 - 98, marked for identification.)
6 Q. (ByMr. Gant) You havein front of you
7 Exhibit 15, which is Bates |abeled WM 6195 through 97.
8 When you're ready to answer, my question is going to
9 be, have you ever seen this exhibit before?
10 A. I|have
11 Q. Youhave. When did you most recently
12 review it?
13 A. Oh, most -- it would not bein the last
14 year or two, but | remember seeing it when we
15 received it.
16 Q. Okay. Youdid not read thisin order to
17 prepare for today's deposition, including Topic 10?

18  A. Notto preparefor the...
19 Q. What do you understand Exhibit 15 to be?
20 A. | cameto NAMB, we readjusted how things --

21 pare down and focus of NAMB. Many of the smaller
22 states preferred to receive money and let them do

23 what they wanted. NAMB does not have authority over
24 state personnel or state policies. | mean, we do

25 have authority over the money we invest in states.

Page 105
1 inthiswhole transition of 2010 NAMB didn't have a
2 very clear focusin my opinion. When | got therein
3 September 2010, we tried to bring a sense of focus to
4 church planting. Before they were basically -- | use
5 analogy, you know, shooting in the air, hoping to hit
6 abird, and we tried to put, you know, the scope on
7 the gun to be very -- more laser-focused on church
8 planning. So that's the reason that -- it'sa
9 transition from getting to do what you want to having
10 some accountability.
11 Q. Leaving aside Dr. McRaney, NAMB has, in
12 fact, received alegations of, using your words,
13 bullying and pressuring from representatives of state
14 conventions, true?
15 MR. PERLA: Objection. Vague.
16  A. Itwould depend -- have -- you know, to all
17 the states -- you know, today 41 -- we have avery
18 good relationship with 41 of the 42, and basically
19 the ones where we had the issue were guys who had had
20 years of getting to do what they wanted. They just
21 got acheck in the mail and got to do what they
22 wanted.
23 And so how they interpret that -- | don't
24 want to put words in their mouth, but they used
25 various -- we knew that going in. | mean, who -- you

27 (Pages 102 - 105)

Veritext Lega Solutions

215-241-1000 ~ 610-434-8588 ~

302-571-0510 ~ 202-803-8830




Case: 1:17-cv-00080-GHD-DAS Doc #: 272-8 Filed: 06/01/23 29 of 128 PagelD #: 3158

Page 106
1 know, who wants to add certain restrictions to things
2 they used to get for free?
3 And we knew it would be -- you know, take
4 sometime and it would take awhile to change the
5 paradigm. But, again, | wouldn't describeit as
6 that. It'sjust -- what | would describeitisas
7 accountability.
8 MR. GANT: Moveto strike as nonresponsive.
9 Q. (ByMr. Gant) You used the phrase -- |
10 wroteit down -- bullying and pressuring.

11  A. | saidwhat some have said is bullying and
12 pressuring.

13 Q. That'swhat I'm asking you.

14 Isn't it true that NAMB has received

15 alegationsthat NAMB or its personnel have engaged
16 in bullying or pressuring of state conventions?

17 MR. PERLA: Objection. Vague. Asked and
18  answered. Go ahead.

19 A. Yeah, | fed likel have answered that.

20 Q. (By Mr. Gant) And the answer isyes, it's
21 true, isn'tit?

22 A. No.

23 Q. I'mnot sayingit'strue that you believe

24 that it was pressuring and bullying. I'm asking if
25 representatives of state conventions have alleged or

Page 108

1 Q. (ByMr. Gant) And you didn't investigate

2 that in preparation for today's deposition?

3 A. No

4 Q. Andyou said he was from the northwest

5 convention?

6 A. Northwest convention, uh-huh, Portland.

7 Q. | only have one copy of this, but | would

8 liketo mark it. And I will just indicate there's

9 some yellow highlighting that | added to it. And I'm
10 going to hand it -- put on a sticker, mark it asNAMB
11 Exhibit 16. It's Bates labeled NAMB 009876 through
12 880. I'm handing it to counsel for NAMB to review
13 and then he will passit to the witness.
14 And just asa preview, I'm going to ask you
15 if you have seen it before and if you read it to

Page 107
contended that NAMB or its personnel have engaged in
bullying or pressuring.

MR. PERLA: Same objections.

A. | can't recall specifically people saying
that.

Q. (By Mr. Gant) Did you investigate that in
order to prepare for today's deposition?

A. No.

Q. Sowhat isthe one-- you said this today
at least once and | think yesterday: You said you
have good relations with 41 of the 42 conventions.
Today what's the one that you don't?

A. Wadll, we have very good relations with the
41 of the 42. | didn't say we didn't have a good
relationship with the 42nd. It'sjust not as good as
the others.

Q. Well, what isthe one you're singling out?

A. It would be the northwest.

Q. Isthat where Randy Adams was?

A. Yes,dir.

Q. Has Randy Adams made allegations of
misconduct by NAMB or its personnel ?

MR. PERLA: Objection. Vague.
24 A. No, I don't-- I -- | don't recall specific
25 descriptions from Randy Adams.

© 00N UL WDN PR
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16 prepare for today's deposition.
17 MR. PERLA: Inthat case, I'm going to let
18  himanswer that. | may need it back if we go
19  further.
20 (Plaintiff's Exhibit 16, Letter to
21  Northwest Baptist Convention Executive Board,
22  Bates stamped NAMB 9876 - 80, marked for
23 identification.)
24 Q. (By Mr. Gant) Have you read through
25 Exhibit 16?
Page 109

1 A. Today?

2 Q. Just now.

3 A. ldidn'treadit al, but | read enough of

4 it.

5 Q. Doyou believe, based on your review, that

6 you have seen that before?

7 A. l'veseenit before, uh-huh.

8 Q. Didyoureaditorreview itinany way in
9 order to prepare for today's deposition?

10 A. No.
11 Q. Okay. You can put that aside.
12 | have afew more documents I'm going to

13 show you related to Topic 10, but | don't remember if
14 we established this so | just want to make sure.

15 There are no documents behind Tab 10 in the
16 notebook that you have or the notebook that was

17 provided to me, correct?

18 A. Correct.

19 Q. Andyoudidn't review any documentsin

20 order to prepare to provide testimony regarding

21 Topic 10, correct?

22 A. Nodocuments, no.

23 (Plaintiff's Exhibit 17, Article entitled,

24 NAMB's Abuse and Mistreatment of the MWBC,
25  written by Pastor Jackie Hill, 6/25/21, Bates

28 (Pages 106 - 109)

Veritext Lega Solutions

215-241-1000 ~ 610-434-8588 ~

302-571-0510 ~ 202-803-8830



Case: 1:17-cv-00080-GHD-DAS Doc #: 272-8 Filed: 06/01/23 30 of 128 PagelD #: 3159

Page 110
1  stamped WM 6212 - 20, marked for
2 identification.)
3 Q. (By Mr. Gant) I've handed you or, sorry,
4 Robin has handed you what was marked as Exhibit 17,
5 which is Bates labeled WM 6212 through 6210. As usua
6 take as much time as you would like to review it.
7 But my questions are going to beif you believe
8 you've seen it before and whether you reviewed it in
9 order to prepare for today's deposition.
10 A. I'venot seenit beforeand | did not use
11 itin preparation.

Page 112

1 include no documents behind Tab 10 in the notebook

2 that you have and was provided to me?

3 A, Itwasmine. | didn't needit.

4 Q. Soyou're not saying there are no relevant

5 documents, you're just saying you didn't need any?

6 A. |didn't--regarding that, | don't. |

7 don't need any.

8 Q. Socanyou pleaseidentify for me each of

9 the state conventions where NAMB hasreceived a
10 complaint or an allegation of misconduct or bullying
11 or pressuring from representatives of that state

12 Q. Thank you. Putthat aside. 12 convention? | just want alist. Which conventions
13 (Plaintiff's Exhibit 18, Document entitled, 13 of the 42?
14 North American Mission Board's Strategic Shifts 14  A. Whointhiscontext?
15  and the Impact on California Southern Baptist 15 Q. Thetimeperiod, sorry, isfrom 2013 to the
16  Convention, 1/2012, Bates stamped WM 6186 - 94, 16 present.
17 marked for identification.) 17  A. Okay. Sol just want to give you what you
18 Q. (By Mr. Gant) You have been handed 18 want here, who officially contacted NAMB or who
19 Exhibit 18, which is Bates labeled WM6186 through 19 complained about it in an article. Typically, when
20 6194. When you're ready to answer, please let me 20 people want to complain, they doitin athird
21 know whether you believe you have seen this document 21 person, they put it in ablog, and they're, you know,
22 before. 22 written from their mother's basement.
23 A. | have not seen this document before. 23 Q. Okay. | appreciate your reguest for
24 Q. Did you review this document in order to 24 clarification. I'm not limiting it to what you call
25 prepare for today's deposition? 25 formal outreach or to NAMB. I'm including public
Page 111 Page 113
1 A. ldidnot. 1 statements.
2 Q. Putitaside. 2 A, Okay.
3 Does NAMB have any additional testimonyto | 3 Q. Soif you have the question in mind with
4 provide regarding Topic 10? 4 that clarification.
5 MR. PERLA: Objection. 5 A. Sure | cangothrough thelist.
6 Q. (By Mr. Gant) Beyond what we've already 6 Q. Yes
7 discussed? 7 A. Butasl said, asof today we have 41 very
8 MR. PERLA: Objection. Depends on your 8 good relationships with the 42 state conventions.
9  question. Vague. 9 Take Cdlifornia. In 2012 did they complain?
10 A. Dependsonwhat you're talking about. | 10 Q. Canwejustdoalist?
11 would be glad to respond to any of these you just 11 A. Widl, I'mtryingto explainthelist. |

12 gave meif you want meto. Californiaisone of our
13 very best partners.

14 MR. PERLA: | want to get in front of

15  something that | think you're going to claim

16  falsely. Thiswitness knows about these. He
17  didn't need to review these in advance. If you
18  have questions, now isthetime.

19 MR. GANT: I'm not taking any positions or
20  making any arguments here. I'm just trying --
21 MR. PERLA: | just want to make sure you're
22 not going to say, Oh, gee, we need another

23 witness, because you got the guy. If you don't
24 want to ask the questions, that's your choice.

25 Q. (By Mr. Gant) Whose decision wasit to

12 mean, you're asking me about a guy who no longer
13 workstherein 2012, and a new guy workstherein
14 2023 and so it's completely different.

15 Y ou go to Ohio and one guy was there, was
16 used to another way of doing it, and the new guy is
17 Jeremy Westbrook and he's one of our very best

18 partners. Soit al is germaneto what you're

19 asking. | just don't know -- we need to go year by
20 year if you're going to do this.

21 Q. Wél, I'm putting -- I'm entitled to put

22 them together.

23 A. Okay.

24 Q. | wanttoknow for each state convention
25 whether there were a complaint or complaints, and by|
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Page 114
1 complaint I'm using complaints or allegations of
2 misconduct, bullying, pressuring by NAMB or its
3 personnel from someone who iswith or waswith a
4 state convention and complained -- and using that
5 term broadly -- about NAMB at any point between 2013

Page 116
1 parts.
2 A. Idon'tthink so.
3 Q. Let'sjust start with formal complaints, as
4 you call them. What does that mean? Let's define
5 that if you want to do that.

6 and the present. 6  A. Someone, like, who notified us that they
7 | just want each -- | mean, if you want, 7 feel likein some formal way that they've been
8 you can go through each state and you can just say 8 mistreated in some way.
9 yesor no. 9 Q. Sowhich state conventions did that?
10 A. Okay. Let'sdo that. 10 A. I'mnot aware of people who have --
11 Q. Doyou know thelist of 42 from memory? | 11 Q. Yousaditwasashort list.
12 don't. 12 A. I'msaying I'm not aware other than
13 A. It'sjust the states. | will go through 13 perhaps -- if you say -- | don't know how formal is
14 the map. 14 formal. Dependson what you mean by formal. But the
15 Q. Wewill goone by one and you say yes or 15 northwest would be one. There were six states that
16 no. 16 did not notify NAMB but notified the EC.
17 MR. PERLA: I'm just going to say once, 17 Q. Okay.
18  objection, vague, scope. Can we agreethat | 18 A. That would have been Ohio, which is one of
19  don't need to say that over and over? 19 our best partners now. Would be New Mexico, which is
20 MR. GANT: Sure. You mean on thisline of 20 one of our partners now.
21 questions? 21 Q. laskif youjust confine yourself to the
22 MR. PERLA: Yes. 22 list and not add the commentary about whether they're
23 MR. GANT: Fine. | agreeto that. 23 agood partner now.
24 MR. PERLA: Thank you. Go ahead. 24 I'm entitled to hear -- you just told me
25  A. | needtoknow the year and the state. 25 that six states provided complaintsto --
Page 115 Page 117
1 Q. (ByMr.Gant) I'm putting all the years 1 A. Ididn'tsay complaints. Six statesjust
2 together. 2 shared concerns.
3 A. Youcant. 3 Q. Okay. Concerns. | didn't mean to put
4 Q. Whycan'tl? 4 wordsin your mouth.
5 A. Becausethey're-- Ohioisagreat partner 5 Which six states registered concerns about
6 now; they were not before. 6 NAMB or its personnel to the SBC? So you mentioned
7 Q. I'mnot asking whether they're agreat 7 Ohio, New Mexico.
8 partner at one point and not at another. 8 A. Itwasaways northwest, and then Ohio,
9 MR. PERLA: If he doesn't care what year, 9 New Mexico, Alaska. It'sjust -- it's hard 'cause
10  then you can give your answer about the year. 10 they're al good now.
11  That'swhat he wants. Just answer hisquestion. | 11 I'm trying to think of who retired
12 A. Okay. 12 recently. Therewas an article in the Baptist Press
13 Q. (By Mr. Gant) Because | want to know if at | 13 about it that could fill you in those six. | don't

14 any point in the date range from January '13 to the
15 present whether there was a complaint or allegation
16 of misconduct, pressuring, bullying, et cetera, by
17 NAMB or its personnel.

18 A. Allright. Doyou want aform -- people

19 complain every day about -- | mean, we do alot of
20 things. They could easily complain. | don't have a
21 record of every complaint. If you're talking about a
22 formal notification to NAMB, then that's a short

23 list. Wedon't keep alist of complainers.

24 Q. Wadll, al right. Let's--to--1think my

25 question was clear and fair, but let's break it in

14 remember al the -- Californiawas one. How many am
15 | upto?

16 Q. Five.

17  A. Okay. Just give me asecond.

18 Let'ssee. California, Hawalii.

19 Q. Any othersyou can think of now?

20 A. No. AndI'm--I'm-- I'm doing the best

21 toremember. |'m semiconfident that that's the

22 correct list.

23 Q. Andthosesix that you say registered

24
25

concerns -- I'm not trying to put words in your
mouth -- did you say they were with the executive
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Page 118

1 committee of the SBC?

2 A. Yeah. They wanted -- yes.

3 Q. Thankyou.

4 And were those expressed in writing?

5 A. Yes

6 Q. Isthereareason they're not behind Tab 10

7 in my notebook and the one you have?

8 A. | mean, any complaint or allegation --

9 misconduct -- misconduct -- allegation of
10 misconduct -- it's not misconduct. They didn't like
11 the strategy. It wasn't the conduct, it was the
12 strategy they didn't like.
13 MR. GANT: | just make arequest that we
14  receive written copies of the written
15  expressions of concern about NAMB sent to the
16  executive committee of the SBC.
17 Q. (By Mr. Gant) Okay. So we've got those six
18 states. | appreciate that.
19 Now, what about expressions of concern or
20 complaints or allegations of misconduct to -- sent to

21
22

NAMB, whether formal or informal, but actually sent
to NAMB? Can you think of any states?

Page 120
1 most result.
2 The disagreements happen when they feel one
3 way, we feel another, and they were used to doing it
4 their own way. Andwe're simply saying, look, it
5 needsto fit within our strategy. Some don't want to
6 focus on church planning. We say that's fine, but
7 we'rejust -- we're going to focus -- we want our
8 resources focused on what our focusis.
9 And soit'simpossible for meto giveyou a
10 list, acomprehensive list of everybody who didn't
11 likethat. It would be more collegia -- | think
12 they were complaining, but | get it too, and | knew
13 going into it they were going to, you know, complain,
14 but it wasn't like any formal protest or anything.
15 There was several of these guys that were
16 good friends of mine. We just disagree to disagree
17 [sic]. But, hey, look, then they would say, you're
18 our largest funding partner and we get that you can
19 choose where to put your money. And so...
20 Q. (By Mr. Gant) Areyou ableto identify any
21 other states for me that expressed concern or alleged
22 that NAMB was doing something wrong in relation ta

23  A. Areyouasking an actua state convention? | 23 the state convention?
24 Q. Or arepresentative of the convention. 24 A. Yeah. | would have to know exactly what
25 A. What do you mean by "representative"? 25 you'rereferring to by "wrong." | mean, there was
Page 119 Page 121
1 Q. Staff member, executive director. 1 no -- there was no misconduct by NAMB.
2 A. Someoneemployed by the state convention? | 2 Q. Okay. | understand that's your position.
3 Q. Idon'tknow if they haveto be salaried. 3 Do you remember any other states besides

4 If they have an official position with the state
5 convention. Whether they're a volunteer or not, |
6 don't think is material.
7 MR. PERLA: Objection. Vague.
8 A. Yeah,itwould al depend on what you mean.
9 But if you're talking about someone who would
10 represent the state convention as an employeg, |
11 would -- | deal with the state execsin no officia
12 way.
13 But when you say complain or there would
14 be, you know, interactions where, hey, look, | really
15 don't likethis. | appreciate that, but our strategy
16 has changed, but | really don't agree withiit. |
17 appreciate that, but our strategy has changed.
18 And we're strategic partners. We're
19 typically their largest partner. And we want to have
20 arelationship. We provide funding for themin alot
21 of ways, sometimes finances, sometimes coaching,
22 sometimes training, things you can't really put a
23 monetary amount on. So being their partner, I'm
24 aways respectful, but -- but we reserve theright to
25 invest resources where we feel they would get the

4 the one that you mentioned that expressed concerns ol
5 alleged that NAMB was doing something improper o
6 wrong or bullying or pressuring?
7 MR. PERLA: Objection. Vague. Go ahead.
8 A. I'mredly trying to answer. Those words
9 were used morein blogs and commentary, not in
10 officia notifications, and they would just say we
11 disagree with the strategy. We say, okay, your right
12 to do that. But that's not awrongdoing or wrong.
13 Q. (By Mr. Gant) That'sfine. I'm not
14 excluding public commentary through blogs or other
15 written memes.
16 A. Youarenot?
17 Q. I'mnot excluding that. So with that
18 clarification, are you able to answer my question?
19 MR. PERLA: Objection. Vague.
20  A. I justdon't haverecord of -- if you're
21 not excluding it, | have no record of al those
22 things. There's 16 million Southern Baptists and
23 47,000 churches, 42 state conventions, and 1,200
24 associations. | have no knowledge of every random
25 thing, you know, someone will say.
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Page 122
1 Q. (ByMr. Gant) I'm not asking for what you
2 don't know. I'm asking for what you do know.
3 A. Yeah. | have-- | do not keep a collective
4 list of people I'm even aware of that complain. It's
5 just not -- | don't have enough time to do that.
6 Q. Wadll, part of the reason there were no
7 documents behind Tab 10 is because you thought you
8 had the information yourself, correct?
9 A. Uh-huh. I do.
10 Q. Okay. Sowhat I'm asking for is not
11 limited to formal complaints, including things that
12 aresaid on blogs and other public forums. I'm
13 asking you to identify any state conventions other
14 than the six you already mentioned that register or
15 raised or stated concerns or allegations of bullying
16 or pressuring or inappropriate actions or behavior by
17 NAMB or its personnel.
18 Can you give me any other -- any other
19 state conventions besides the six you've already
20 tedtified about?
21  A. | cantdl you there's no complaints of
22 any -- complaint of any or allegation of misconduct.
23 | mean, you got to define for me -- there's no
24 misconduct. People weren't complaining about

Page 124
1 Let'sgoto Topic 12. | have one page
2 behind Tab 12 in my notebook. Isthat what you have?
3 A Yes
4 Q. Andthat pageis NAMB 8377, correct?
5 A. Yes
6 Q. Tel mewhat you did to prepare to testify
7 regarding Topic 12.
8 A. I reviewed this document.
9 Q. Didyou do anything else?
10 A. No.
11 Q. Did you speak with anyone who was involved
12 inthe examination and review referred toin NAMB
13 8377?
14 A. | reviewed this document. Obvioudly, | had

15 this document and my knowledge of what took place.
16 Q. Okay. Wetalked alittle bit about this

17 document yesterday during your 30(b)(1) deposition,
18 correct?

19 A. Yes

20 Q. Andagain, I'm not trying to put wordsin

21 your mouth. 1'm going from my best recollection of
22 what you said. But | thought you said that you were
23 not involved in the examination and review, is that
24 true?

25 A. Right.

25 misconduct. They were complaining about the
Page 123
1 strategy, so...
2 Q. I'mgoing to try one more. I'm going to
3 have Robin read it back. 1'm going to seeif you're
4 ableto answer the question. If not, I'm going to
5 consider that the totality of NAMB's testimony on
6 that question.
7 (WHEREUPON, the record was read back by the
8  reporter asfollows:)
9 "Question: So what I'm asking for is not
10  limited to formal complaints, including things
11  that are said on blogs and other public forums.
12 I'masking you to identify any state conventions
13  other than the six you already mentioned that
14 register or raised or stated concerns or
15  alegations of bullying or pressuring or
16  inappropriate actions or behavior by NAMB or its
17  personnel. Can you give me any other -- any
18  other state conventions besides the six you've
19  dready testified about?"
20 MR. PERLA: Objection. Asked and answered,
21 plusmy standing objections. Go ahead.
22 A. Nothing else to my knowledge.
23 Q. (By Mr. Gant) Thank you.
24 Does NAMB have anything else -- strike
25 that.

Page 125

1 Q. Andl believe you said something to the
2 effect that you were kept away from the examination
3 and review. Do you remember saying something to that
4 effect?
5 A. Itwasanindependent investigation is what
| meant by "kept away." They were independent. |
didn't have -- | wasn't on the committee doing it.

Q. Andyou didn't assist the committee either,
did you?

A. Inanything they asked, but | don't
11 recall -- it was independent of me on purpose so that
12 there could be no alegations of not doing a thorough
13 job, that type of thing.
14 Q. Because some of the questions about the
15 propriety of conduct were about you so that's why it
16 was designed to be independent of you, is that right?
17 A. | don't know the reason other than, |ook,
18 you know, I'm the president of the organization.
19 They're going to do a complete, independent
20 investigation of it, and so | was not included.
21 Q. You mentioned acommittee that was doing
22 the examination. Do you remember saying that a
23 moment ago?
24  A. Yeah. | don't know if it was a committee
25 or atask force or -- | don't -- I'm not sure.

© 0o ~NO

10

32 (Pages 122 - 125)

Veritext Lega Solutions

215-241-1000 ~ 610-434-8588 ~

302-571-0510 ~ 202-803-8830



Case: 1:17-cv-00080-GHD-DAS Doc #: 272-8 Filed: 06/01/23 34 of 128 PagelD #: 3163

Page 126 Page 128
1 Q. Soyouwereusing that term loosely? 1 unnecessarily repeat. | just want to make sure
2 A. Loosdly. 2 there'sclarity.
3 Q. You'renot aware of whether there was a 3 The only thing you did to prepare to
4 formal committee? 4 testify regarding Topic 12 is review the one page,
5 MR. PERLA: Objection. Vague. 5 NAMB 83772
6 A. Yeah. I'mnot aware what they called it. 6 A. Hereandwhat | had knowledge of.
7 MR. GANT: Sorry. What was the -- 7 Q. Okay. What did you have knowledge of
8 MR. PERLA: Formal. 8 yourself about Topic 12?
9 Q. (ByMr. Gant) I think your answer was 9 MR. PERLA: Objection. Vague. The
10 you're not sure what they called it. |Isthat what 10  substance of the investigation is covered by the
11 you said? 11  attorney-client privilege and the attorney work
12 A. Yes 12 product doctrine, so | think it'savery
13 Q. Wadll, just so we're on the same page, how 13 difficult question for him to answer given its
14 should | refer toit? If | call it acommittee, will 14  breadth without invading privilege territory.
15 you understand what I'm referring to? 15  If you want him to try and answer without
16 A. Sure 16  invading any of that territory, we can doiit. |
17 Q. Werenot sureif there was an actual 17  would suggest that you ask a more specific
18 committee, isthat right? 18  question, but it's your deposition.
19 A. Wadl, | know there were -- 19 MR. GANT: Isit NAMB's position that any
20 Q. Let'scalitagroup. 20  information other than what's set forth on NAMB
21  A. Therewere multiple people, so... 21 8377 about the review and examination is
22 Q. Canwecdllitagroup? 22 privileged?
23 A. Cdlitanything you like. 23 MR. PERLA: No, it'snot. That'swhy I'm
24 Q. | justwant to facilitate our clear 24 saying you may need a more specific question for
25 communication. All right. Soyou werenotinvolved 25  him. You know how privilege works. Y ou might
Page 127 Page 129
1 inthe examination and review. 1 beableto ask about people or dates. You
2 Did you talk to anybody in order to prepare 2 certainly can't ask about substance. That'swhy
3 to testify today regarding Topic 12? 3 it'shard to do with a question as broad as tell
4  A. | reviewed the document, but no. 4 meabout Topic 12.
5 Q. Soyoudidn't speak with anybody in order 5 MR. GANT: But hewasn't -- he didn't
6 to prepare to testify on Topic 127 6  prepareto testify to --
7 MR. PERLA: Objection. Asked and answered, 7 MR. PERLA: | think you're missing an
8 A. Yeah. Document, and counsel helped me 8  important point about that binder. Thisis not
9 review the documents. 9  thesum tota of what he knows. He knows
10 Q. (By Mr. Gant) What did counsel dotoassist | 10  plenty. Thisisadditional information.
11 your preparation to testify regarding Topic 12? 11 MR. GANT: | know, but he said he didn't do
12 MR. PERLA: Objection. Thisisnot an 12 anything to prepare, so no onetold him hereis
13  instance when counsel provided factual 13 the composition of the committee --
14  information. So | would instruct you not to 14 MR. PERLA: Andif he --
15  divulge your communications with counsel. 15 MR. GANT: -- here are the dates that the
16 MR. GANT: Okay. | mean, if that statement | 16  committee -- I'm using "committee" loosely.
17  of factistrue, thenisNAMB profferingthat as |17  Nobody told the witness so that you can testify,
18  arepresentation that -- 18  here'swho was on it, here'swhat the dates
19 MR. PERLA: Counsdl, yes. 19  were, or any other basic factual question that's
20 MR. GANT: -- counsel did not provideany |20  not going to be privileged.
21 factud information to Dr. Ezell to prepare to 21 MR. PERLA: But you keep overlooking the
22 testify regarding Topic 12 today? 22 obvious possibility that we gaveyou. The
23 MR. PERLA: That's correct. 23  witness already knowsit. He doesn't need to
24 MR. GANT: I'll accept that. 24 learn something if he aready knows.
25 Q. (By Mr. Gant) So again, I'm not trying to 25 MR. GANT: | think | asked him yesterday.

33 (Pages 126 - 129)
Veritext Lega Solutions
215-241-1000 ~ 610-434-8588 ~ 302-571-0510 ~ 202-803-8830




Case: 1:17-cv-00080-GHD-DAS Doc #: 272-8 Filed: 06/01/23 35 of 128 PagelD #: 3164

Page 130
1 Hedidn't know anything.
2 MR. PERLA: No. You asked himif he
3  participated.

4 Q. (ByMr. Gant) Okay. Who wasin this group
5 that conducted an examination and review? | asked
6 you yesterday. You were only able to name two

7 people. Do you remember --

8 A. Mark Dyer and George McCallum.

9 Q. Yesterday | asked you if there was anyone
10 else. You said you didn't know. Do you remember
11 saying --

12 A. I'mnot aware of who else. Those werethe
13 two that were leading it.

14 Q. Okay. Didyou do anything to prepare to

15 testify today about who wasin the group that

16 conducted this examination or review, other than rely
17 onyour memory?

18  A. Justrely on my memory.

19 Q. Okay.

20 MR. GANT: We believe the witness should
21 have been prepared to answer the question about
22 who participated in the review and examination.
23 Q. (By Mr. Gant) What was the start and end

24 date of this examination and review?
25 A. Thestart date would be George McCallum's

Page 132
1  believe we're entitled to know the start and end
2 datesof the examination review. | don't know
3 when George McCallum began at NAMB and your
4 witness doesn't know either, so --
5 MR. PERLA: We can resolve thisissue right
6  now if you'd like Georgeto tell you.
7 MR. GANT: I'm happy to if you know,
8  George.
9 MR. McCALLUM: | do know.
10 MR. PERLA: Please.
11 MR. McCALLUM: June 1st, 2016.
12 MR. GANT: Thank you.
13 MR. PERLA: You can treat that as NAMB's
14 answer.
15 MR. GANT: Okay. Thank you for that.
16 THE WITNESS: Sorry, George. |...
17 MR. PERLA: That's okay.
18 THE WITNESS: | don't remember that
19  birthday.
20 Q. (By Mr. Gant) So George has provided NAMB's
21 testimony on the start date -- well, on his start
22 date. It'syour testimony that that's when the
23 examination and review began, correct?
24 A. Yes,sir.

N
)]

Q. Soyour testimony on behalf of NAMB is that

Page 131
1 employment date, and the end date | would -- would be
2 the date noted on document included.
3 Q. What'sthebasisfor that answer?
4  A. Remember thefirst -- the very first date
5 of hisemployment is when he and Mark Dyer began to
6 do that.
7 Q. WasGeorgehiredin part in order to
8 conduct this examination and review?
9 A. No. Wehired him, and coincidentally it

10 wasthe very first day that they started reading a

11 lot of emails.

12 Q. Sowhat wasthat date that --

13  A. Itwould be hisfirst employment date.

14 Q. | know. I'masking what the date was.

15 A. Yeah. | don't remember a specific date,

16 but | know that he and Mark Dyer were the ones that
17 wereoverseeing it.

18 Q. Butyou don't know who else was

19 participating, correct?

20  A. | don't know who elsethey included. |

21 don't know if it was an official committee, but |

22 know they had the scope to ask anybody they wanted
23 to, anything to make sure we had a correct

24 investigation, to make sure it was clean.

25 MR. GANT: And just for the record, we

Page 133

the examination was conducted between June 1, 2016
and June 13, 20167

A. Yes.
4 Q. And NAMB 8377 isdated June 13, but isthat
5 necessarily when the review was concluded? lsn't it
6 possible it was concluded days earlier?
7 A. Yeah. | wasn't -- | wasn't apart of those
8 inves- -- so | don't know they had a dedicated stop
9 date on that.

W N P

10 Q. What do you mean by that?
11 A. | wasn'tapart of theinvestigation so |
12 don't know when they concluded it.

13
14

Q. Okay. So-- and again, I'm asking for
NAMB'stestimony. What was the date when the

15 examination and review was concluded?

16  A. Itwould beon or before --

17 MR. PERLA: Wait, wait, wait.

18 A. I'msorry.

19 MR. PERLA: Objection. Vague. Go ahead.
20 A. Sorry.

21 It would be on or before the date listed.

22 Q. (By Mr. Gant) So no later than June 13th,
23 but you don't know how much earlier?

24 MR. PERLA: Same objection.

25 A. Sameanswer. It'son or before that date.
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Page 134 Page 136
1 Q. (ByMr. Gant) Okay. Could it have been 1 MR. PERLA: Well, let's start with ayes-no
2 June 10th? 2 tothat.
3 MR. PERLA: Same objection. Go ahead. 3 A. Okay. Yes.
4  A. It'sonor beforethat date. 4 Q. (ByMr. Gant) Okay. What did Tom Wigginton
5 Q. (ByMr. Gant) Okay. So that includes 5 tell you had been pulled for purposes of the
6 June 10th, June Sth, June 8th, correct? 6 examination and review?
7 MR. PERLA: Same objection. 7 MR. PERLA: Now I'minstructing the witness
8 A. Yeah. It'son or before that day. 8  not to answer on the basis of the
9 Q. (ByMr. Gant) Do you know how many hours 9  attorney-client privilege and work product

10 were spent by the group conducting the examination 10  doctrine.
11 and review? 11 Q. (By Mr. Gant) Areyou going to follow that
12 A. No. 12 instruction?
13 Q. Doyou know whether the group conducting 13  A. I'mgoing to follow that instruction.
14 the examination and review interviewed anybody? 14 Q. Did Tom Wigginton ask you to provide any
15 A. | wasawarethat they interviewed. | don't 15 e-mails?
16 know who they interviewed. 16 A. No.
17 Q. What'sthe basisfor your belief that they 17 Q. Do you know whether outside counsel other
18 did do interviews? 18 than Mark Dyer were involved in the examination and
19 A. I don't--again, | don't recall who, but | 19 review?
20 know that they had talked to different personnel at 20 A. I'mnotaware.
21 NAMB. 21 Q. 8377, whichisbehind Tab 12, saysthat --
22 Q. What'sthebasisfor that? 22 you seeit says "fully reporting those findings to
23 A. Again, | don't recall who, but -- because 23 thefull board"?
24 Mark and George, you know, were in the building there 24 A. Which paragraph? I'msorry. I'mtrying to
25 for severa days. Mark isan attorney in Dallas and 25 findit.
Page 135 Page 137

1 not normally there. 1 Q. Werein the section on background.

2 And so | know he made reference to -- or 2 A, Okay.

3 some of our personnel had talked about they had 3 Q. Thisisonthesecond line.

4 talked to Mark. Again, | don't know if they talked 4 A, Okay.

5 to Mark about this or if they talked to Mark about 5 Q. Itsays"fully reporting those findings."

6 the Cowboys, but they talked to Mark so -- but | 6 Soit saysthere was an examination and review --
7 don't recall who it was. 7 A, Allright.
8 Q. Youdon't know who and you don't know how| 8 Q. -- of thedealings and have fully reported
9 many people, correct? 9 those findings to the full board of trustees.
10 A. Yes. Idon't. I donotknow. 10 Do you see that?
11 Q. Doyouknow what, if any, documentswere |11  A. Yes. Uh-huh.
12 reviewed as part of the examination and review? 12 Q. Do you know how, mechanically, those
13 MR. PERLA: Objection. I'll let him 13 findings were reported to the full board?
14  answer. 14  A. | know there was an oral reporting by
15 A. I'massuming they werereviewing -- 15 Mr. Dyer.
16 Q. (By Mr. Gant) | don't want assumptions -- 16 Q. Anora report? | thought -- I'm just
17 (Speaking simultaneously.) 17 asking -- | didn't hear it.
18  A. lwasn'tinthere. | don't know. 18 A. Therewasan explanation -- Mr. Dyer isthe
19 MR. PERLA: Hisquestionis, doyouknow |19 one that would communicate to the board.
20  what documentsthey reviewed? That'sayes-- |20 Q. Yousay "would." Do you know for afact
21  A. They reviewed e-mails. 21 that's what happened here or --
22 Q. (By Mr. Gant) How do you know that? 22 A. | know for afact. | wasthere when he
23  A. Becausel wastold by Tom Wiggintonthat | 23 reported it to the board, because they reported. |
24 they had pulled those e-mails. 24 don't recall if there was times -- there wastimes |
25 Q. Doyou know what those e-mails were? 25 was in the room, times perhaps | was not in the room,
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Page 138

1 but | wasin there at one point where he was

2 explaining it to the full board.

3 Q. How comeyou didn't mention that to me

4 yesterday, that you were there when there was a --

5 for at least part of the time when there was a report

6 to the board on this examination and review?

7 MR. PERLA: Objection. Argumentive.

8 Q. (ByMr. Gant) I'm not trying to be

9 argumentative. | asked you questions yesterday about
10 thisand you --

11  A. ldon't--

12 MR. PERLA: Objection. Objection. Vague.
13 A. | don't remember.

14 Q. (By Mr. Gant) Okay. When did this report

15 take place?

16  A. Itwould bethe -- the report would be the
17 trustee meeting in June of 2016.

18 Q. Do youremember what date it was?

19  A. | don't remember the exact date. Our

20 trustees meetings at that time were at the SBC, so it
21 would bein that range, that Monday, Tuesday, that

Page 140
1 at that.
2 Q. (By Mr. Gant) Do you remember how long the
3 oral presentation was?
4 A. |donat.
5 Q. Do youremember whether there were any
6 questions asked?
7 A. ldonot.
8 Q. Do youremember whether there were any --
9 was any discussion after Mr. Dyer made his oral
10 presentation to the board?

154

11 MR. PERLA: Don't disclose the substance of
12 any discussion, but you can answer whether there
13 wasdiscussion.

14  A. Therewasdiscussion.

15 Q. (By Mr. Gant) Do you know if thereisa

16 written summary or record or minutes of the oral
17 presentation by Mark Dyer and any subsequent
18 discussion or questions?

19 A. I'mnot aware.

20 Q. It'spossible there are some and you're
21 just not aware?

22 trustee meeting. 22 A, I'mnot aware.
23 MR. GANT: Again, | think wereentitledto | 23 MR. GANT: And we request those if they
24 know the date of this oral report, so | would 24 exist.
25  askthat it be provided to us, unless counsel 25 Q. (By Mr. Gant) It says here that the
Page 139 Page 141
1  knowsand would like to proffer NAMB'sanswer.| 1 findingswere discussed at length. Again, you don't
2 MR. PERLA: I'll respond to that after the 2 remember how long that was?
3 break. I'mnot sure. 3 A. No,sir.
4 MR. GANT: Okay. That'sfine. Thank you. 4 Q. Soyoudont know when it says at length
5 Andif you don't provideit today, then | ask 5 what that means?
6  thatit be provided later. 6 A. No,sir.
7 MR. PERLA: I'm acknowledging your request] 7 Q. Who else was present for this oral
8 Q. (By Mr. Gant) So you were present, at least 8 presentation to the trustees besides yourself?
9 part of thetime, when Mark Dyer delivered an oral 9 A. Itwould bethetrustees.
10 report to the board regarding the findings of this 10 Q. Andyou?
11 examination and review, isthat correct? 11  A. Andme
12 A. Yes 12 Q. Anyoneelse?
13 Q. Werethereany written materialsregarding |13  A. | don't recall who wasin the room, but --
14 the examination and review -- 14 yeah.
15 A. ldontrecal. I'msorry. | thought you 15 Q. Doyou know if there'sawritten record of
16 weredone. 16 who €else was present?
17 Q. Werethere any written materials provided 17  A. Notinthat report. | don't -- | don't
18 in connection with this report concerning the 18 recal.
19 examination and review? 19 Q. Okay. Weredone, at least for now, with
20 A. Idontrecal. 20 that topic.
21 MR. GANT: [f there were, we request that 21 MR. GANT: Islunch here? | mean, I'mat a
22 they be provided to us. 22 natural breaking point so | can bresk.
23 MR. PERLA: That would be objectionable on | 23 MS. HERRINGTON: 12:30iswhen it'sgoing
24 thebasis of the attorney-client privilege, 24  tobehere.
25  attorney work product doctrine, but | leave it 25 MR. GANT: Okay.
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Page 142 Page 144
1 Q. (ByMr. Gant) Let'sgoto Topic 15, Tab 15. 1 this page that said, Re possible threat from Will
2 Do you have that topic in front of you? 2 McRaney.
3 A. Yessir. 3 A. Yes
4 Q. Andl will just note -- obviously counsel 4 Q. I'masking you on behalf of NAMB to testify
5 for NAMB figured this out -- but there was one typo 5 about what was communicated to Timothy Reece that led
6 onthethird line. The Bates number there was NAMB 6 totheinsertion of that comment about Dr. McRaney on
7 8237. It should have been through 38, not 28, but it 7 this page.
8 lookslike -- 8 MR. PERLA: Objection. Scope. Go ahead.
9 MR. PERLA: We understood that. 9 A. NAMB wastrying to be cautious and
10 MR. GANT: | figured you understood, but 10 preventive and engaged security to make certain there
11 justfor the record I'm orally correcting that. 11 were no unwanted exchanges or -- and really to
12 Q. (By Mr. Gant) Do you see what I'm referring 12 provide for my safety and security.
13 to, Dr. Ez€ll? 13 Q. (By Mr. Gant) I'm asking amore specific
14 A. Yes 14 question, but let me back up.
15 Q. What did you do to specifically prepare for 15 If we look at NAMB 8237, there are two
16 Topic Number 15? 16 other NAMB personnel on this communication, correct?
17 A. Reviewed the document, in addition to my 17 A. Matt Smith.
18 personal knowledge. 18 Q. Who'sMatt Smith?
19 Q. Arethereany other documents reflecting 19 A. Hesour CFO. He'sactualy the one that
20 communications with Timothy Reece or Tim Reece 20 would be paying for it.
21 Investigations concerning potential or actual 21 Q. Washe CFO at thetime, in September 2018?
22 executive protection for you or anyone else at NAMB? 22 A. Wepromoted himto CFO. I'm not sure what
23 A. Nottomy knowledge. 23 histitlewas at the time.
24 Q. What'syour understanding, if any, of 24 Q. |don'tthink hewas, but | might be wrong.
25 communications with Timothy Reece that led up to his 25 A. Hewasover financing.
Page 143 Page 145
1 engagement that's reflected in NAMB 82387 1 Q. WasCarlosFerrer CFOin 2018?
2 A. | refertothetestimony yesterday. | 2 A. I'mnotsure. Carloswas executive vice
3 mean, | said everything about it yesterday. 3 president and handed over all the financial
4 Q. Didyou-- | think yesterday -- my memory 4 responsibilitiesto Matt. And I'm not sure when we
5 islessclear, so I'm not trying to put any wordsin 5 actually gave him the CFO title, but he was in charge
6 your mouth. 6 of it at that time.
7 I thought the thrust of your testimony was 7 Q. Of what?
8 you didn't know who -- how it was that Timothy Reece 8 A. Thefinancial distribution of resources.
9 got retained for that. 9 Q. Matthew Smith was?
10 A. No. Remember, | told you that he was on my 10 A. That'smy under -- again, | don't remember
11 security detail. 11 the exact dates of when things transferred, but
12 Q. | understood that, but the specific 12 Matt -- there was an overlap of just trying to -- of
13 engagement for -- of Timothy Reece Investigations for 13 Carlos mentoring Matt, but there was a point that we
14 the SBC meeting in Nashville, Tennessee in 2018, my 14 promoted him to CFO.
15 understanding was you didn't deal with Timothy Reece 15 Q. Inorder to prepare to testify today
16 directly. 16 regarding Topic 15, did you speak with either Carlos
17 A. Oh, | didn't deal with him directly, no. 17 Ferrer or Matt Smith?
18 But they were securing security for someonein 18 A. I've spoken to them but not in preparation
19 Nashville. They said, hey, who was your guy at Long 19 for today.
20 Hollow? And | said, Timothy Reece. He's an ex-FBI 20 Q. That was my question, the latter, whether
21 agent and he was a fun guy to be around, so that's 21 you --
22 why. If | wanted to have somebody around me, | would 22 A. Today, no.
23 rather it be Tim. 23 Q. Thank you.
24 Q. Now, somehow Timothy Reece |nvestigations 24 Sitting here, you don't know specifically
25 learned something that led them to put a comment on 25 who communicated with Timothy Reece or what was said
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Page 146 Page 148
1 that led Timothy Reece to insert this comment about 1 MR. PERLA: Objection. Scope.
2 possible threat from Will McRaney, right? 2 A. I'mnotawareof any. It wasaRing
3 MR. PERLA: Objection. Scope. 3 system. I'm not aware of documentation.
4  A. Yesh. | don't--1don't--1 don't know. 4 Q. (ByMr. Gant) You said NAMB paid for it.
5 Q. (By Mr. Gant) Areyou aware of any other 5 Mechanically, how did that work? Did they arrange
6 time, other than what's reflected in NAMB 8237 and 6 for direct payment to the security company or did you
7 38, when NAMB retained security for you in connection 7 pay for it and submit it for reimbursement?
8 with aperceived possible threat from Dr. McRaney? 8 MR. PERLA: Can | propose a standing
9 A. I'vehad security at SBC conventions, as | 9  objection to scope astothe Ringissue so |
10 testified yesterday, and large SBC meetings and one 10  don't keep interrupting?
11 or two trustee meetings, depending on location. 11 MR. GANT: That'sfine.
12 Q. Arethere any documents associated with 12 MR. PERLA: Thank you.
13 those engagements? 13 MR. GANT: Obvioudly, | don't concede to
14  A. Canl ask for clarification? 14  theobjection.
15 Q. Sure. AndI'll represent to you I'm not 15 MR. PERLA: Go ahead.
16 aware of them being produced to us so that's why I'm 16  A. I'mnot aware of -- they wanted to provide
17 ataloss. 17 sometype of security for my home and they -- | don't
18 A. Yeah. | don't know if it would be -- I'm 18 know if they went to -- | mean, | don't know if they
19 not -- I'mjust not -- I'm not aware if you're 19 went to Home Depot and got it. We're talking about
20 referring to areceipt from someone or -- I'm not 20 Ring here. | mean, it'stwo or three cameras on al
21 sure-- 21 theentrances. And so | just -- so | can monitor
22 Q. I'mnot referring to any written 22 when I'm away and that's -- that's al. | don't know
23 documentation related to the engagements for security 23 anything else besides that.
24 or protection, like the one that we're looking at at 24 Q. (By Mr. Gant) You said NAMB paid for it.
25 NAMB 8237, 38. | haven't seen any othersin the 25 I'm trying to understand how that happened.
Page 147 Page 149
1 documents that NAMB produced. 1 A. Theprocesstypicaly -- | mean, | don't --
2 A. Uh-huh 2 you asked me how -- | don't know how it happened. |
3 Q. Now, maybe | missed them, but I thought | 3 can tell you how it typically happens.
4 reviewed every page that NAMB has produced. 4 Q. I'mcontent with you don't know. I'mjust
5 A. | mean, | have Dave Sipe, who's aformer 5 trying to find out what you know and don't know.
6 state policeman in lllinois. 6 When did this installation of the home
7 Q. I'masking about documents. 7 security system take place?
8 A. Idon't have adocument. | don't know of 8 A. | don't know the exact date.
9 any documents. 9 Q. Whatyear wasit?
10 Q. Sositting here, testifying on behalf of 10 A. I don'trecal. It would have beenright
11 NAMB, you're unaware of any documents other thanthe | 11 after -- it would have been -- | just do not recall.
12 two pages, NAMB 8237 and 38, that relate to the 12 Q. Youdon't know what year?
13 engagement or retention of security or executive 13 A. Whatyear? | do not.
14 protection for you related to Dr. McRaney, correct? 14 Q. Andyousaid-- | don't have Ring so |
15 MR. PERLA: Objection. Scope. Go ahead. 15 don't know how it works. | think you just said there
16  A. Documents, no. 16 aretwo or three cameras on each door.
17 Q. (By Mr. Gant) Now, yesterday during your 17  A. Yeah. | pay the monthly fee. They bought
18 30(b)(1) deposition, you testified that you got home 18 the cameras. | pay the fee and then -- or the yearly
19 security that was paid for by NAMB, and | think you 19 fee, whatever it is, and then just shows up on
20 suggested that that was somehow related to a 20 your -- it's on an app on the phone and you just
21 perceived threat from Dr. McRaney. Wasthat what you | 21 can -- it triggers when someone is there and you
22 said? 22 can...
23 A. Yes 23 Q. Andyou'veusedit?
24 Q. Isthere any documentation related to that? 24 MR. PERLA: Objection. Vague.
25 | don't have any. So are you aware of any? 25 Q. (By Mr. Gant) You've used the system or did
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Page 150
1 youinstal it but not use it?
2 A. Oh,no. Weuseit, uh-huh.
3 Q. Andsinceyou haveinstalled it, however
4 |ong that's been, have you ever found any evidencein
5 your Ring security system of Dr. McRaney coming to
6 your home?

7 A. No.

8 Q. Thesecurity -- strike that.

9 How much does it cost for your Ring system
10 annually?
11  A. Il'vegotit onthat automatic -- it'san

12 annual thing. | think it's roughly a hundred dollars
13 or more.

14 Q. A monthorayear?
15 A. No, ayear. It'svery small.
16 Q. Anddo you know how much it coststo

17 install in the first instance, the start-up cost?
18 A. Oh, I didn't charge them anything. | mean,
19 they gave methe cameras. | installed it.

Page 152
1 forth.
2 Q. Okay. Sojustto makesureit'sclear.
3 NAMB paid for the original egquipment for
4 your home security system, but you have paid the
5 periodic fees that are owed to the company that
6 providesthe service, correct?
7 A. Yes, uh-huh.
8 Q. Thein-person security or executive
9 protection that you have had --

10 A. Yes
11 Q. --that NAMB contends was procured dueto a
12 perceived threat from Dr. McRaney, what is the total

13 amount that NAMB has spent on those protection or
14 security or executive protection services?

15 A. | don't have knowledge of the total amount.
16 Q. Isthat something you investigated in order
17 to prepare to testify today?

18 A. Notthetota amount, no.

19 Q. Doyou have any information about the

20 Q. Oh,youinstaled them. 20 amount spent on that other than what's set forth on
21 A. Yeah 21 NAMB 8238?
22 Q. Didyou haveto pay for the equipment? 22 A. | haveaccesstoit, but | don't know it.
23  A. No. They bought the -- they bought the 23 Q. Youhaveaccessto it, but you didn't
24 cameras. 24 review it in order to prepare to testify here today?
25 Q. I'msorry. Who isthe "they"? 25 A. No.
Page 151 Page 153
1 A. I know Carloswasthe onethat | 1 Q. Canyoulook at Topic 15? Do you see on
2 communicated with, Carlos Ferrer. 2 thethird line at the end it says "thisincludes" and
3 Q. SocCarlosFerrer supervised the actual 3 thereésacolon? Do you see that?
4 purchase of the equipment? 4 A. Yes
5 A. | don'tknow. Carlosat thetimewasthe 5 Q. Andtwo linesdown, among the list included
6 executive vice president, and he said we feel likewe | 6 it says, quote, "The amount paid for such services
7 need -- we want to provide this for you, and he 7 and the source of funds used for such payments.”
8 brought them to me and | installed them. 8 Do you see that?
9 Q. Okay. So Carlos Ferrer brought you the 9 A. Yes
10 equipment and you installed it yourself? 10 Q. Youdid not investigate either of those
11  A. Yeah, to my knowledge. | haven't -- so 11 issuesin order to prepare to testify today, correct?
12 many years -- somebody could have helped meor -- |12 A. Not for thetotal amount. No, | didn't.
13 hut... 13 Q. What about the source of funds?
14 Q. Andwhenyou said that NAMB paid for the |14 MR. PERLA: Asked and answered.
15 home security, did they only pay for the provisionof |15  A. Yesah. | -- no.
16 the equipment or did they also pay for the monthly or| 16 MR. GANT: All right. I'm at a natural
17 annual fees? 17  breaking point and the other topics are going to
18 A. No, the camera. Because | remember saying, | 18  belonger, so let's just start our lunch recess
19 hey, look, let mejust do that. No, we want to do 19  and we can reconvene.
20 this. And | said, well, I'm at least going to pay 20 THE VIDEOGRAPHER: Off the record at 12:18.
21 for the subscription fee, and that's how it worked. 21 (WHEREUPON, aluncheon recess was taken,
22 Q. Soyou refused an offer to pay for the 22 12:18p.m.-1:32p.m.)
23 subscription from NAMB? 23 THE VIDEOGRAPHER: We're back on the record
24 A. Yeah. Itwas-- 1| said refuse-- | just 24 at1:32.
25 said, let medoiit. It wasn't an official back and 25 MR. GANT: First, just one housekeeping
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Page 154
1 issue. Asl said | would, | looked through the
2 notebook that NAMB produced at the beginning of
3  thedeposition. | looked at it during lunch and
4 | didn't get to read every page, but | skimmed
5  through it and | noticed that there were some
6  documentsin the notebook that have not been
7  producedto us. | assume you're aware of that.
8 MR. PERLA: They're being produced today,
9  soyesisthe answer to your question.
10 MR. GANT: | saw at least some between
11  Tabs8 and 9 that have not been produced yet.
12 There may have been others. So everything
13 that'sin the notebook that was not previously
14  produced will be produced today?
15 MR. PERLA: | believethat'sright, yes.
16 MR. GANT: And were there any things being
17  produced today that are not in the notebook?
18 MS. HERRINGTON: No.
19 MR. GANT: That wasano from
20  MissHerrington.
21 Q. (By Mr. Gant) All right. Let's go back to

22 Topic 4. Just have afew other questions. Do you
23 havethe notice in front of you?

24  A. Yes, Sir.

25 Q. Okay. Andif you could look at the tab,

Page 156
1 was dated the previous year.
2 Q. 20152
3 A. Yessir.
4 Q. Okay. Andyou identified that very long
5 e-mail asthe starting point for what you described
6 as supposed security concerns related to Dr. McRaney,
7 correct?
8 MR. PERLA: Objection. Scope. Go ahead.
9 A. That'swhen the temperature changed and we
10 sensed that we needed -- I'm sorry -- to begin to be
11 more cautious with how we handled him and
12 communications with him, so yes. Uh-huh.
13 Q. (By Mr. Gant) Iswhat you described as the
14 very long e-mail anywhere behind Tab 4 in this
15 notebook?

16 MR. PERLA: Objection. Scope. Go ahead.
17  A. ldon't--Idon'tseeit.
18 Q. (By Mr. Gant) What is your understanding,

19 if any, of why NAMB 20 through 24 isincluded behind
20 Tab 4 in the notebook that NAMB prepared for today's
21 deposition?

22 A. That was-- isthe additional communication

23 from Mr. McRaney. Again, there was so many e-mails,
24 so many long e-mails. But asfar asjust the ongoing
25 disintegration of, say, relationship, thisisin 16.

Page 155

1 I'm going to ask you about one of the documents
2 behind Tab 4.
3 A. Okay.
4 Q. Allright. Wediscussed abit earlier the
5 first document behind Tab 4, which is NAMB 20 through
6 24.
7 Do you seethat?
8 A. Yes, sir. Uh-huh.
9 Q. Remember, you need to respond audibly.
10 MR. PERLA: | think he said yes, sir.
11  A. Saidyes,sir.
12 Q. (By Mr. Gant) Okay. It wasvery faintsol

13 barely heard it.

14 Thisisaletter dated February 3rd, 2016.

15 It'sdirected to NAMB trustees and SBC leaders,

16 correct?

17 A. Yes, gir.

18 Q. Yesterday we were discussing what you

19 described as avery long e-mail and we didn't have it
20 infront of us.

21 Do you know if this document, NAMB 20
22 through 24, is the document you were referring to
23 that you described as avery long e-mail yesterday?
24 A. ldon't. Theseare--there's-- there's

25 so many. | wasthinking the one | was referring to

Page 157

Q. Areyoufinished? | have another question.

A. Yes. I'msorry.

Q. Topic 4 isthe circumstances under which a
photograph of plaintiff was fixed, posted or
otherwise placed and maintained at the lobby
reception desk of your building.

Do you see that?

Help me again.

I'm just reading the --

Number 4.

Y es, thefirst sentence of Number 4.

Okay. Yeah, | seethat.
. So what I'm asking you your testimony about
on behalf of NAMB iswhat is the relationship between
the document that's Bates labeled NAMB 20 to 24 to
the posting of the photograph of Dr. McRaney at the
security desk at NAMB headquarters?

A. | wouldjust think of the ongoing nature of
our strained relationship.

Q. Wasthere anything specific about this
letter?

A. | don't think anything specific.

Q. You let me know when you're done with your
answer.

A. Okay. I'mdone. I'mlooking for anything
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Page 158
1 specific, but...
2 Q. Nothing to add to your answer?
3 A. No

4 Q. Let'sturnback to Tab 8 and Topic 8.
5 These were some of the new documentsso | -- or at
6 least some of thiswas new, so | reviewed it as best
7 | could during lunch. 1 believe -- and, again, | did
8 thisat lunch so | might be wrong.
9 The last communication | seein here was
10 from 2017, specifically May 30, 2017. That pagel
11 seeis 10896, just for reference.
12 A. Okay.
13 Q. Did NAMB have any communications about its
14 insurance claim with Gallagher or AIG at any point

15 after May 30, 2017?

16  A. | haveno knowledge of that.

17 Q. Isthat something you investigated to

18 prepare for today's deposition?

19 A. No, huh-uh. No, sir.

20 Q. Allright. Let'sgo back to Number 9,

21 Topic9and Tab 9. Thisisonewherel think -- |

22 believe al of the documentsin this tab were not

23 produced yet and not given to us until this morning
24 so | did my best to skim through them.

25 And, again, | might be wrong, but based on

Page 160
1 A. About that what?
2 Q. (By Mr. Gant) Youdon't know who, if
3 anyone, between NAMB and BCMD spoke about the motiol
4 to quash that was filed by BCMD prior to March 2022?
5 A. I'wouldn't know of any date and time of a
6 discussion specifically about that.
7 Q. Isthat something you investigated in order
8 to prepare to testify today?
9 A. No

Page 159
1 thetimel had to review it, the earliest
2 communication | saw here in the documents behind
3 Tab 9 were from March 2002 -- sorry, March 2022, so |
4 didn't see anything behind Tab 9 that was before
5 March 2022.
6 Areyou aware of any communications between
7 BCMD and NAMB, including their respective counsel,
8 from prior to March 2022 concerning a potential or
9 actual motion to quash a subpoenaby BCMD?
10 A. I'mnotaware.
11 Q. Isthat something you investigated in order
12 to prepare for today's deposition?
13 A. No.
14 Q. Areyouawarethat BCMD filed amotion to
15 quash a subpoenafrom NAMB prior to March 20227
16 A. Yes. | know they filed it on another date.
17 Q. Andsitting here, you don't know the answer
18 to whether or not there were any communications
19 between NAMB and BCMD, including their counsel, about
20 that earlier motion to quash or adraft of it?
21 A. ldon't--I don't have knowledge of
22 specific dates and times of conversations.
23 Q. Youdon't know who spoke and when about
24 that?

25 MR. PERLA: Objection. Foundation.

10 MR. GANT: I'll just note to NAMB's counsel

11  that obviously there was a prior motion, and if

12 there were any communications between NAMB and

13 BCMD or their respective counsel, we believe

14  those should have been produced and we reiterate

15  therequest for them.

16 MR. PERLA: I'm just going to say generally

17 | understand you're putting arequest on the

18  record. | don't have aproblem with that. 1I'm

19  not taking the timeto respond now. | just

20  don't want it to be misconstrued as acceptance.

21 MR. GANT: | will not construe it that way.

22 MR. PERLA: Thank you.

23 Q. (By Mr. Gant) In preparing for today's

24 deposition, did you ask anyone if there were any

25 communications, oral or written, between NAMB or

Page 161

1 BCMD, including their counsel, about a motion to
2 quash that was filed by BCMD prior to March 20227
3 A. Notin preparation.
4 Q. Let'sgotoTopic 13 and Tab 13.
5 Do you have that topic in front of you?
6 A. Yesdir.
7 Q. Andwhat did you do to specifically testify
8 regarding Topic 13 today?

9 A. Reviewed the employee -- al the documents
10 included under Tab 13.
11 Q. Anything else?
12 A. Andreviewed the response to Plaintiff's
13 First Set of Interrogatories. Also --
14 Q. lsn'tthat part of Tab 13?
15 A. Yes, sir, everythingin Tab 13. | don't
16 know if you want meto list them al or not.
17 Q. No, no, | don't want you to list them all.
18 I'm asking you if you did anything to prepare to
19 testify regarding Topic 13 other than review --

20 A. What'slisted -- sorry.

21 Q. --other than what's behind Tab 13.
22 A. No.

23 Q. There'san excerpt of adeposition

24 transcript that's behind Tab 13. Did you read that?
25 A. Notinitsentirety.
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Page 162
1 Q. Doyouremember how much of it you read?
2 A. ljusttook aglance at afew pages.
3 Q. Doyouknow which pages?
4 A. No. Because my interaction with -- you

5 know, | don't remember which pages. | was just
6 trying to glance, get familiar with it. Sono, |
7 don't.
8 Q. Doyouremember how long you spent glancing
9 at the excerpts from Tom Wigginton's deposition
10 transcript behind Tab 13?
11 A. ldon't.
12 Q. Didyou speak or otherwise communicate with
13 Tom Wigginton in order to prepare to testify
14 regarding Topic 13?

Page 164
1 A. No
2 Q. Doyou know what specific version of the
3 employee handbook these three pages that we're
4 looking at came from?
5 A. | donot know about the different versions.
6 Some sections obviously stay the same and others are
7 adjusted.
8 Q. Looking at these three pages, we can't tell
9 when --

10 A. lcanttell.
11 Q. --itwasineffect?
12 A. No. Right. I don't know.

13 Q. Andlooking at these three pages, we can't
14 tell whether it's the same or different than other

15 A. No. 15 versions of the employee handbooks, can we?
16 Q. Let'sturnto the first document behind 16 A. Again, | don't know if it isor not.
17 Tab 13. Thisis-- well, strike that. 17 MR. GANT: | made thisreguest to NAMB
18 What is this document? 18  before and pointed out we have no idea what
19  A. Employee handbook. 19  period of time these pages cover. | don't know
20 Q. And there were Bates numbers on here and 20  why we haven't received aresponse. But |
21 just very difficult to read. | think it's NAMB 5239 21 reiterate our request for that information to
22 through 41, on the bottom right. 22 which we're entitled. And on this particular
23 So what is this three-page document? 23 point, I'm going to leave the deposition open on
24 A. It'sthe document retention section of our 24 thisissue since we have not timely received
25 employee handbook. 25  that information.
Page 163 Page 165

1 Q. Now, becausethisisan excerpt and that -- 1 MR. PERLA: I'll object to that and note

2 it says on the bottom left it's Pages 35 to 37 of 2 that the request is outside the scope of the

3 presumably the employee handbook. |sthat where it 3 topic.

4 comesfrom? 4 MR. GANT: | certainly disagree with that.

5 A. Yes sir. 5 MR. PERLA: If you wanted to know a date,

6 Q. Sothisisthree pagesout of that 6  you should have said so.

7 handbook. We didn't receive any others. 7 MR. GANT: | made that request severa

8 Do you know what period of time these 8  times before you were involved in the case.

9 particular pages were in effect? 9 MR. PERLA: Not in the topic you didn't.
10 A. Toclarify - 10 Q. (By Mr. Gant) If you look at the topic, you
11 Q. You seem confused. 11 will see at the beginning of the second line it says,
12 A. |don't know what you're asking. 12 "Your record retention policies or procedures; any
13 Q. Let meask afoundational question. Does 13 notices or communications regarding preservation,

14 the employee handbook get updated from time to time?

15 A. Oh,yes. Uh-huh.

16 Q. How many times hasit been updated between
17 2013 and the present?

18  A. | wouldn't be ableto tell you exactly.

19 I'm not aware.

20 Q. Isthat something you investigated in order
21 to prepare for today's deposition?

22 A. No.

23 Q. Sositting here you don't know how many
24 different versions of the employee handbook there
25 have been during that period?

14 non-preservation or disposition of documents related
15 to this case or plaintiff."

16 Do you see that?
17 A. Yes.
18 Q. What, if anything, have you done to

19 investigate whether there were any notices or

20 communications regarding preservation,

21 non-preservation or disposition of documents related
22 tothiscase or plaintiff?

23 A. I'mawareof -- | refer to Mr. Wigginton's

24 testimony. He would be the one that would know all
25 of that information.
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Page 166 Page 168
1 Q. Okay. Butthisisa30(b)(6) of NAMB so 1 thingsand did it. | mean, hedidit. So, | mean,
2 I'mentitled to know -- 2 henotified everybody, but he's the one that was able
3 A. Right. 3 toretanit.
4 Q. --what NAMB knows about that. 4 Q. Didyou speak with Tom Wigginton for the
5 A. NAMB would know what Tom Wigginton knowsin| 5 specific purpose of preparing to testify regarding
6 his-- | refer you back to the -- his testimony I'm 6 Topic 13?
7 sure-- 7 A. | spoketo Tom Wigginton back during the
8 Q. Youtold meyou didn't read al of his 8 timethat it was happening, but to prepare for this,
9 testimony. 9 | did not.
10  A. Ididn't, but I'msure-- | mean, he'sin 10 Q. Whendid NAMB collect documents from
11 charge of that area. 11 trusteesfor production in this case?
12 Q. Sol'mgoingto ask you, sitting here 12 MR. PERLA: Objection. Scope.
13 testifying on behalf of NAMB -- either you can answer 13 A. I'mnot aware of adate, the date.
14 me or you can't -- were there notices or 14 Q. (By Mr. Gant) Do you know ayear?
15 communications sent out to NAMB personnel to preserve | 15 A, I'm not aware of the year.
16 or not dispose of documents -- 16 Q. Isthat something you investigated in order
17  A. Oh, absolutely. I'm sorry. 17 to prepare for today's deposition?
18 Q. -- of documents related to this case or 18 MR. PERLA: Objection. Scope.
19 Dr. McRaney? 19 A. No.
20 A. Yes 20 Q. (By Mr. Gant) Do you know what trustees, if
21 Q. Towhom did those notices go out? 21 any, were asked to provide documents relevant or
22 MR. PERLA: Objection. If weretaking 22 responsive for this case --
23 about litigation hold notices, which | think we 23 MR. PERLA: Objection. Scope.
24 are, I'minstructing the witness not to answer 24 Q. (By Mr. Gant) -- for production to
25  onthebasisof the attorney-client privilege. 25 plaintiff?
Page 167 Page 169
1 Q. (ByMr. Gant) Areyou going to answer that? | 1 MR. PERLA: Objection. Scope.
2 A. No. 2 A. No.
3 Q. Areyou going to answer or refuse to 3 Q. (ByMr. Gant) Do you know whether at any
4 answer? 4 point any trustees were asked to preserve and not
5 A. No. I'll take my attorney's advice. 5 destroy documents related to this case or to
6 Q. Yourerefusing to answer? 6 plaintiff?
7 A. Based on hisobjection. 7 A. |don'trecal the date.
8 Q. Whendid noticesgo out to NAMB personnel | 8 Q. Do you know for afact that that happened?
9 to preserve or not dispose of documents related to 9 A. | wastoldthat -- | wastold that they

10 plaintiff or this case?

11 A. Mr. Wigginton told me -- the minute we were
12 instructed and we understood that we were to do that,
13 and we were instructed to do that, he did that.

14 Q. Instructed by whom?

15 A. ldon't--1don'tknow. | justsaid--

16 well, | remember discussing with him when did we dg
17 that, and he said when we were instructed to by the
18 notification, whatever notification we received.

19 Q. What year wasthat?

20 A. Whenever it happened. | don't know the
21 year.

22 Q. Didyou ask anyone the date that -- or

23 dates the preservation notices went out?
24 A. No. | mean, he started -- he started that
25 and -- term flip the lever so no one can delete

10 notified everyone they were to notify by Tom

11 Wigginton.

12 Q. Okay. My understanding isthat did not

13 include trustees. Do you know for afact whether it
14 did?

15 A. | would haveto refer to Tom Wigginton. |
16 just want to make sure did we do everything they said
17 they had to do? He said yes, sir.

18 Q. Aspart of your preparation to testify

19 today on behalf of NAMB regarding Tab 13, did you
20 investigate whether and when NAMB trustees were
21 requested to preserve documents related to this case
22 or plaintiff?

23 A. No.

24 Q. Andyoudon't know whether that happened
25 and, if it did, when?
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Page 170

A. | know that Mr. Wigginton -- | refer to his
testimony. Mr. Wigginton told me that it happened.

Q. That trustees were told?

A. Hetold methat they had notified everyone
they were to notify.

Q. Okay. But you don't know whether that
included trustees?

A. That'swhat | said, yes.

Q. Behind Tab 13, the second document |
believe is NAMB's Responses to Plaintiff's First Set
of Interrogatories.

Do you see that?

A. Yes, sir.

Q. And do you see request Number 1 there?
A. Yes
Q. Didyou review that interrogatory and

NAMB's responses in preparing for today's deposition?

A. |reviewedit, yes.
Q. And you see there's averification at
Page 5 of this document?
Yes, Sir.
From George McCallum?
George McCallum.
Dated July 11, 20227
Yes, sir.

>0 >0 >

Page 172
1 Q. Wadll, I'masking you on behalf of NAMB --
2 A. No.
3 Q. --isNAMB'sresponseto interrogatory
4 Number 1, as set forth in the document behind Tab 13,
5 fully accurate and complete and up to date?

6 A. Yes
7 Q. Allright. Let'sturnto Topic 16, Tab 16.
8 What is behind Tab 16 as you understand it?

9 A. Yesgir.
10 Q. What'shehind Tab 16?
11  A. NAMB'sResponseto Plaintiff's Third Set of
12 Interrogatories and First Set of Interrogatories and
13 Second Set of Interrogatories.
14 Q. Okay.
15 A. Sonothird set of interrogatories.
16 Q. | believe NAMB on Wednesday produced
17 responsesto afourth set of interrogatories. Are
18 you aware of that? It's not behind that tab.
19  A. Not behind the tab.
20 Q. Ithink it might be behind a different tab.
21 A. Okay.
22 Q. My question was, were you aware that this
23 past Wednesday, two days ago, NAMB produced Responses
24 to Plaintiff's Fourth Set of Interrogatories?
25 A. | wasaware.
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Q. Didyou speak with Mr. McCallum in order to
prepare concerning Topic 13 today?
Yes.
What did you discuss?
Did you verify the document included?
And what did he say?
Yes.
Did you ask him anything else?
No.
. Did you ask him if any of the information

OPO>POPOP

needed to be updated or was incomplete or inaccurate?

A. | asked himif heverified it.

Q. Youdidn't ask himiif it needed any
updating or correcting?

A. | only asked him if it needed to be
verified.

Q. Sitting here testifying on behalf of NAMB,
isNAMB's response to interrogatory one, as set forth

in the document behind Tab 13, accurate and complete?

A. Yes

Q. Fully upto date?

A. ltwasverified. That'smy -- yes.

Q. Okay. Doesit require any changes or
updates to make it accurate?

A. Verified by Mr. McCallum, so...

Page 173
1 Have you reviewed those at all?
2 Not in detail.
3 When did you review them?
4 It would have been in the last -- when |
5 got the notebook, last couple days.
6
7
8
9

Q.
A.
Q.
A.
t
Q. When did you get this notebook?

A. This notebook, on Wednesday.

Q. Andwhat was your understanding of the

purpose of it when you received it?

10 A. Tomakemefamiliar with the
11 interrogatories and the information included so |
12 could represent NAMB in an appropriate way.
13 Q. Doyou know what --
14 (Cell phone interruption.)
15 Q. (By Mr. Gant) George McCallum provided
16 verifications for each of the interrogatories,
17 correct?
18 A. Yes
19 Q. Didyou ask him what steps he took before
20 verifying each of them in order to prepare to testify

21 today?
22 MR. PERLA: Objection. Scope.
23  A. | asked himif he verified each one.

24 Q. (By Mr. Gant) And did he say that he did?
25 A, Hedid.
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Page 174
1 Q. Didheexplain what specific steps he took
2 to verify any of them?
3 MR. PERLA: Same objection.
4 A. No.
5 Q. (By Mr. Gant) Did you do anything other
6 than -- strike that.
7 What specifically did you do to prepare to
8 testify regarding Topic 16?
9 A. Reviewed theinformation in thisbinder.

10 Q. Behind Tab 16?

11  A. Behind--

12 MR. PERLA: Objection. Misstates his

13 testimony.

14 Q. (By Mr. Gant) I'm asking the question. Go

15 ahead.

16  A. Behind eachtab, but yes.

17 Q. Werethere-- in order to prepare regarding
18 Topic 16, did you review any documents other than
19 those behind Tab 16?

20 MR. PERLA: Objection. Asked and answered
21 A. No.
22 Q. (By Mr. Gant) Do you have any testimony --

23 strike that.
24 In preparing to provide testimony today
25 regarding Topic 16, did you specifically undertake

Page 176
Areyou aware that NAMB refused to produce
those documentsinitially?

A. I'maware.

Q. Areyou aware that the judge overruled
NAMB's refusal and ordered NAMB to produce all
documentsin its possession, custody or control
mentioning, referring to, describing, or using the
phrase "supporting organization"?

MR. PERLA: Objection. Scope.

A. I'm--1don't have--1 don't havea
memory of the details of that.

Q. (By Mr. Gant) Topic 11 is the documents you
produced to plaintiff as NAMB, underscore supporting,
underscore organization, Bates Numbers 1 through
3453, and any documents in your possession, custody
or control mentioning, referring to, describing, or
using the phrase "supporting organization™ which you
did not produce to plaintiff.

Do you have that topic in front of you?

A. You'retalking about number --

Q. Eleven.

A. Eleven. Yes, | havethetopicin front of
me.

Q. HasNAMB already produced to plaintiff all
of the documents in its possession, custody or

© 00N UL WDN PR
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Page 175

1 any investigation of the factual bases for NAMB's
2 responses to plaintiff's interrogatories?
3 MR. PERLA: Objection. Vague. Scope.
4  A. Noinvestigation.
5 Q. (ByMr. Gant) You can put that aside for
6 now. Let'sturnto Topic 11 and Tab 11.
7 Am | correct that there are no documents
8 behind Tab 117
9 A. Right
10 Q. What did you do to prepare to testify

11 regarding Topic 11 today?

12 A. My personal knowledge of being a supporting
13 organization.

14 Q. Arethereany documentsthat correspond to
15 that purported personal knowledge that you have?

16 MR. PERLA: Objection. Vague.
17 A. No.
18 Q. (By Mr. Gant) Now, are you aware that

19 plaintiff served a document request to NAMB asking
20 for all documentsin your possession, custody or

21 control, mentioning, referring to, describing or

22 using the phrase "supporting organization"?

23 A. I'maware, yes.

24 Q. Andjust for the record, that was document
25 request Number 7 from plaintiff.

Page 177

1 control mentioning, referring to, describing, or
2 using the phrase "supporting organization"? Yesor
3 no.
4  A. | would refer -- you mean other than the

5 documents listed, 1 through 03453? |sthat what

6 you'rereferring to?

7 Q. I'maskingif NAMB has produced --

8 A. There'sno other onesthat | know of.

9 Q. Okay. What did you do to assure yourself
10 that there were no others, other than the NAMB -- the
11 1 through 3453 reference there?

12 MR. PERLA: Objection. Scope. Go ahead.
13 A. What elsedid| do?

14 Q. (By Mr. Gant) Yes.

15 A. Ifyoureasking medid | investigate

16 again, no.

17 Q. Didyou speak with anyonein order to

18 prepare to testify regarding Topic 11 to determine

19 whether or not there were any documents that NAMB has
20 not yet produced that mentioned, referred to,

21 described or used the phrase "supporting

22 organization"?

23 A. Not using the exact words "supporting

24 organization," no, | did not.

25 Q. Sitting here today, testifying on behalf of
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Page 178
NAMB, has NAMB produced to plaintiff aready every
document in its possession, custody, or control
mentioning, referring to, describing, or using the
phrase "supporting organization"?

A. | --tomy knowledge, I'm not aware of any
documents that we have not produced that you've
asked.

Q. Did you ask anyone to confirm for you that
all such documents have aready been produced to
plaintiff in order to prepare to testify today?

MR. PERLA: Objection. Asked and answered.

Scope.

A. Not those specific words. Our
14 relationships and partnerships with the states, the
15 specific words, they al know we're a supporting
16 partner. We've been that for years.

© 00N UL WDN PR
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Page 180
1 Q. Not the food, not the condiment.
2 Do you see at the top of this document it
3 says"from mustard seed support”?
4 A. Soyou'reasking medo | know what the
5 mustard seed organization is?
6 Q. Correct.
7 A. |donot.
8 Q. Does NAMB sometimes receive contributions
9 from individuals through -- go ahead.

10 A. Yessir.

11 Q. Anddo you know how those are processed?
12 MR. PERLA: Objection. Vague. Scope.

13 A. Dependson how it's-- the money --

14 depending how it'sgiven. If it's-- some are
15 hand-delivered, but typically it's electronically.
16 Q. (By Mr. Gant) Okay. Does thisdocument

17 MR. GANT: Moveto strike as nonresponsive. 17 indicate that someone named Scott Heider
18 Can you read back that question, Robin? 18 contributed $52.69 to NAMB on or around May 31, 20177
19 (WHEREUPON, the record was read back by the 19 MR. PERLA: Objection. Scope.
20 reporter asfollows:) 20 A. Details, donation processing. | mean, it's
21 "Question: Did you ask anyone to confirm 21 aNAMB document so | believe it to be trustworthy.
22 for you that al such documents have aready 22 |t says donations, but that's aweird donation.
23 been produced to plaintiff in order to prepare 23 Q. (By Mr. Gant) What do you mean it'saweird
24 totestify today?" 24 donation?
25 Q. (ByMr. Gant) Yesor no? 25 A. Wedon't normally get $52.69 donations.
Page 179 Page 181
1 MR. PERLA: Same objections. 1 Q. Idontknow. Maybe therewas aprocessing
2 A. |didnot ask anyone, no. 2 feecharge.
3 (Plaintiff's Exhibit 19, E-mail to Heider 3 A. Typicdly --1just-- I'mjust saying
4  from Mustard Seed Support, 6/1/17, Bates stamped 4 typically they're round numbers.
5  NAMB Supporting Organiztion 2491 - 92, marked 5 Q. Youcanput that aside for now.
6  foridentification.) 6 Based on your prior answer about the
7 Q. (By Mr. Gant) Did you, in order to prepare 7 authenticity of all documents produced by NAMB, |
8 to testify today, review any of the documents 8 takeit that NAMB concedes that thisis an authentic
9 produced as NAMB Supporting Organization 001 through | 9 document.
10 34532 10 A. Yes
11 A. No. 11 (Plaintiff's Exhibit 20, E-mail string to
12 Q. I'mhanding you what's been marked as 12 Varnum from Smith, 11/8/17, Bates stamped NAMB
13 Exhibit 19. 13  Supporting Organization 3450 - 3452, marked for
14 A. Okay. 14 identification.)
15 Q. It'sBateslabeled NAMB Supporting 15 Q. (By Mr. Gant) You now have Exhibit 20,
16 Organization 2491 through 92. 16 which is Bates labeled NAMB Supporting Organization
17 Have you ever seen this before? 17 3450 through 3452.
18 A. No. 18 MR. GANT: | don't remember the particulars
19 Q. Doyou know who Scott Heider is? 19  of the protective order on these documents. Do
20 A. ldonot. 20  youwant Dr. McRaney to leave the room?
21 Q. Doyou know whether that's someone who 21 MS. HERRINGTON: | don't think that's
22 worksfor NAMB? 22 necessary. | think it'sjust a matter of
23 A. |don't know who Scott Heider is. 23 ensuring that the information does not leave
24 Q. Do you know what mustard seed is? 24 thisroom.
25 A. What amustard seed is? 25 MR. GANT: Okay. | didn't think it
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Page 182
1 requiredthat. | just wanted to offer if you
2 thought that.
3 MS. HERRINGTON: Wéll, okay. | think we
4 should designate this part of the transcript as
5  confidential or sealed, however we want to go
6  about doing it.
7 MR. GANT: | don't remember what the order
8  providesfor under that. If you want to make
9  that request on therecord, | will takeit --
10  I'mnot taking a position on it right now.
11
12 wecan seewhat it looks like and handle that
13 later.
14 Q. (By Mr. Gant) Now, have you had a chance to

15 look at Exhibit 20?

Page 184

1 right?
A. Yes
Q. You can put that aside, then.

(Plaintiff's Exhibit 21, Document entitled,
The North American Mission Board of the Southern
Baptist Convention, Inc. Description of the
Organization, Bates stamped NAMB Supporting
Organization 2842 - 43, marked for
identification.)
Q. (By Mr. Gant) Exhibit 21 is Bates labeled

© 00N O WwN

10

MS. HERRINGTON: Okay. WEe'll -- at abreak 11 NAMB Supporting Organization 2842 through 43. This

12 isan excerpt of adocument. | don't remember

13 whether NAMB produced the entirety or whether they
14 just produced the excerpt, but as you can tell, it's

15 an excerpt from a broader document.

16 A. Yes sir. 16 From looking at it, do you recognize what
17 MR. PERLA: Let me make astanding 17 document this comes from?
18  objection, at least what | hope you will agree 18 MR. PERLA: Can we confirm my standing
19 isastanding objection. | would object on the 19  objection appliesto this aswell?
20  basisof scopeto any questioning about any 20 MR. GANT: Yes.
21 particular document pursuant to Topic 11. When | 21 MR. PERLA: Thank you.
22 thetopic simply identifies 3,453 documents, 22 A. It'saNAMB document, but I don't know from
23 it'snot reasonable or within the scope to 23 what document that it comes from.
24 expect the witness to be familiar with any one 24 Q. (By Mr. Gant) Do you have any reason to
25  of over 3,000 documents. That's my objection. 25 doubt the authenticity of these pages?
Page 183 Page 185
1 May | have astanding objection? 1 A. No,sdr.
2 MR. GANT: You may. 2 Q. Itsays--inthefirst paragraph do you
3 MR. PERLA: Thank you. 3 seethere's a heading, One Description of the
4 MR. GANT: Obvioudly, | don't -- | do not 4 Organization?
5  agreewith the objection, but your objection is 5 A. Yes
6  noted. Q. Okay. It says, "The North American Mission

7 Q. (By Mr. Gant) Is Exhibit 20 an authentic
8 document produced by plaintiff -- by NAMB in this
9 case?

10 A. It'sNAMB-produced and so...

11 Q. Andwediscussed earlier Matt Smith.

12 Do you remember that?

13 A. Yes

14 Q. AndMatt Smithison some of this e-mail
15 chain, correct?

16 A. Yes

17 Q. Andwewerediscussing Matt Smith'stitle,

18
19
20
21
22
23
24
25

at least at one point intime. Do you seethis
e-mail chainisfrom November 2017?

A. Yes dir.

Q. And at thetimeit saysthat Matt Smith was
chief accounting officer and controller of NAMB,
correct?

A. Yes

Q. So he had responsibility for NAMB's money,

Board of the Southern Baptist Convention, Inc., NAMB
or Board, isincorporated in the State of Georgiaas

9 anot for profit organization and has been approved
10 by the Internal Revenue Service as atax exempt

0 N o

11 organization under Section 501(c)(3) of the Internal
12 Revenue Code."

13 Do you seethat?

14  A. Yes

15 Q. Isthat an accurate statement?

16 MR. PERLA: Objection. Vague. Callsfor a
17  legal conclusion.

18 A. What wasthe question?

19 Q. (By Mr. Gant) Isthat an accurate

20 statement?

21 A. lwould--I'mnot an attorney. | don't

22 know.

23 Q. Thenext sentence says, The Board --

24 referring to NAMB -- is classified as a publicly
25 supported organization.
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Page 186
Do you see that?
A. Yes
Q. Whichisnot aprivate foundation under
Section 509(a)(1) of the Code.
Do you see that?
A. |do.
Q. Do you have any basis for disputing the
accuracy of that sentence?
MR. PERLA: Objection. Vague. Callsfor a
10  legal conclusion.
11  A. | havenolegal training so | would not
12 know.
13 Q. (By Mr. Gant) You're not aware of any basis
14 for disputing or asserting that thisisinaccurate,
15 areyou?
16 MR. PERLA: Same objections, plus asked and

1
2
3
4
5
6
2
8
9

Q. (By Mr. Gant) Do you?
A. | don't havethe ability to answer that
7 based on -- | don't know the legal or the accounting
8 termsinvolved.
9 Q. Soyourenot alawyer?
10 A. | can't say because | don't know.
11 Q. Okay. Soyou don't know what a supported
12 organization is, do you?
13 MR. PERLA: Objection. Callsfor a--
14 Q. (By Mr. Gant) You just said you don't know.
15 You'renot alawyer. You're not an accountant. So
16 asamatter of --

Page 188
1  organization under the Internal Revenue Code, do
2  you?
3 MR. PERLA: Same abjections.
4 A. No.
5
6

17 answered. 17 A. Yousad--
18  A. | don't havelegal training. | couldn't 18 Q. -- asamatter of the Internal Revenue
19 answer. 19 Code, do you know what a supported organization is?
20 Q. (By Mr. Gant) You are the president of 20 MR. PERLA: Objection. Callsfor alegal
21 NAMB, correct? 21 conclusion.
22 A, Yes 22 A. Asl sad, | know we're anonprofit. |
23 MR. PERLA: Objection. Same objections, 23 don't know the legal terms or the accounting terms,
24 plusargumentative now. 24 but we're a nonprofit.
25 Q. (By Mr. Gant) And you have been the 25 Q. (By Mr. Gant) So you don't know whether
Page 187 Page 189
1 president of NAMB since 2010, correct? 1 NAMB is asupported organization under the Interna
2 A. Yes. 2 Revenue Code, do you?
3 MR. PERLA: Same objection. 3 MR. PERLA: Same objection, plus asked and
4 Q. (By Mr. Gant) Do you know whether NAMB is 4 answered.
5 classified as apublicly supported organization under 5 A. |don't havelegal background or accounting
6 theInternal Revenue Code? 6 background, and | know we're a nonprofit.
7 MR. PERLA: Objection. Asked and answered. 7 Q. (ByMr. Gant) Areyou able to answer my
8 Itcdlsforalegal conclusion. 8 question?
9 A. I'mnotan accountant or an attorney so | 9 MR. PERLA: Same objections, plus asked and
10 don't know thelegal -- | know we're nonprofit. 10  answered again.
11 Q. (By Mr. Gant) And sitting here, you don't 11 Q. (By Mr. Gant) I'm going to give you one
12 have any facts to dispute or disprove that NAMB is 12 last chance.
13 classified as a publicly supported organization under 13  A. Wereanonprofit. | don't havelega or
14 the Internal Revenue Code, do you? 14 accounting background enough to -- | don't know the
15 MR. PERLA: Same objections, including 15 code. | know we're a nonprofit.
16  asked and answered. 16 (Plaintiff's Exhibit 22, Letter to Williams
17 A. Yeah, sameanswer. Again, | have no lega 17 from Smith, 11/17/2017, Bates stamped NAMB
18 training or accounting training. 18  Supporting Organization 1253, marked for
19 MR. GANT: Can you read back my question, 19  identification.)
20 please? 20 Q. (By Mr. Gant) Exhibit 22 is Bates |abeled
21 (WHEREUPON, the record was read back by the 21 NAMB Supporting Organization 1253. Y ou see on the
22 reporter asfollows:) 22 bottom of thisit says Matthew T. Smith, controller?
23 "Question: And sitting here, you don't 23 MR. PERLA: Liketo apply my standing
24 have any factsto dispute or disprove that NAMB 24  objectionto thisaswell.
25 isclassified asapublicly supported 25 MR. GANT: The paint of astanding
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Page 190 Page 192
1  objectionisyou don't have to keep asserting 1 Q. (ByMr. Gant) Have you ever seen -- I'm
2 it 2 sorry
3 MR. PERLA: Well, every timeyou introduce | 3 Y ou haven't seen this before?
4 anew document | want to make suretherecordis| 4  A. (Inaudible)
5 clear. That'swhat I'm doing. 5 Q. Doyouknow if thefirst paragraph after
6 MR. GANT: Okay. That'sfine. 6 Dear Applicant is accurate in describing NAMB?
7 Q. (By Mr. Gant) Do you recall we discussed 7 MR. PERLA: Objection. Callsfor alega
8 Matthew T. Smith earlier? 8  conclusion.
9 A. Matt,yes. 9 A. I'mnotqualified to makealegal...
10 Q. Hewasthe controller of NAMB in 10 Q. (By Mr. Gant) You can put that aside.
11 November 20177 11 (Plaintiff's Exhibit 24, Declaration of
12 A. Yes 12 CharlesR. Lindsay, CPA, marked for
13 Q. Andathough thisisunsigned like your -- 13 identification.)
14 the note you had prepared for Dr. McRaney, doyou |14 Q. (By Mr. Gant) Exhibit 24 is entitled
15 have any reason to doubt that thisis atrue and 15 Declaration of Charles R. Lindsey, CPA. It wasfiled
16 correct copy of aletter prepared by Matthew T. 16 inthiscase as Document 85-1. When you're ready,
17 Smith, controller of NAMB, to Sherry Williamson or] 17 please let me know if you have ever seen this before.
18 around November 17, 20177? 18 MR. PERLA: Objection. Scope.
19 MR. PERLA: Objection. Foundation. Vague.| 19 A. Okay. | have not.
20  Scope. 20 MR. GANT: Did you hear him?
21 A. It'saNAMB document so | have noreasonto| 21 THE REPORTER: Hesaid, "I have not."
22 doubt. 22 Q. (By Mr. Gant) Did you review this exhibit
23 Q. (By Mr. Gant) And you acknowledge that this| 23 in preparation for today's deposition?
24 is an authentic document produced by NAMB? 24 MR. PERLA: Objection. Scope.
25 MR. PERLA: Objection. Callsfor alegal 25 A. No.
Page 191 Page 193
1  conclusion. 1 Q. (ByMr. Gant) You can put that aside, then.
2 A. Irecognizeit asadocument from NAMB. 2 (Plaintiff's Exhibit 25, E-mail from
3 Q. (ByMr. Gant) And do you seein the second 3 Davidson to Smith, 12/16/2016, Bates stamped
4 paragraph areference to Section 509(a)(3)? 4  NAMB Supporting Organization 3453, marked for
5 A. |seeit, yes 5 identification.)
6 Q. Doyouknow what section of the Internal 6 Q. (ByMr. Gant) Exhibit 25 is Bates labeled
7 Revenue Code that refersto? 7 NAMB Supporting Organization 3453. Tell me when
8 A. No,sirr. 8 you're ready for aquestion.
9 (Plaintiff's Exhibit 23, Letter from the 9 A. Okay.
10  IRSto North American Mission Board of the 10 Q. Doyou know who Jamie Davidson is -- sorry,
11  Southern Baptist Convention, 3/31/1999, Bates 11 Jimmy Davidson?
12 stamped NAMB 12 - 14, marked for 12 MR. PERLA: Objection. Scope.
13 identification.) 13 A. WehaveaDavid -- | don't know if it'sthe
14 Q. (By Mr. Gant) Exhibit 23 is Bates |abeled 14 same-- | don't know -- the one | know isa CPC, not
15 NAMB 0012 through 14. And my question is, have you 15 apastor, so | don't know thisone. | don't know if
16 ever seen this before? 16 it'sthe sameone. | just don't know.
17 A. No,sir. 17 Q. (By Mr. Gant) Do you know who Debbie Smith,
18 MR. PERLA: I'll renew my standing 18 therecipient of thise-mail, is?
19  objection and just note this one is even further 19 MR. PERLA: Objection. Scope.
20  afield becauseit's not even within the 20  A. No.
21 production set identified in thetopic. Sodo 21 Q. (By Mr. Gant) Areyou familiar with any of
22 haveastanding objection? 22 the circumstances discussed in this e-mail?
23 MR. GANT: You do. 23 A. No.
24 MR. PERLA: Thank you. 24 MR. PERLA: Objection. Scope.
25 A. No,sir. 25 Q. (By Mr. Gant) Did you review thise-mail in
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Page 194 Page 196
1 order to prepare to testify today regarding Topic 11? 1 takeafive-minute break now or --
2 MR. PERLA: Objection. Scope. 2 MR. PERLA: How are you doing?
3 A. No. 3 THE WITNESS: I'm good if you guys are.
4 Q. (ByMr. Gant) Put that aside. 4 MR. PERLA: Okay. We can keep going.
5 Do you know who David Roach is? 5 Q. (ByMr. Gant) Next oneis Topic 2 and
6 A. Excuseme? 6 Tab 2. Doyou have Topic 2 in front of you?
7 Q. Do you know who David Roach is, R-O-A-C-H? 7 A. Yes,sir.
8 A. Theresajournalist that's named Roach, 8 Q. What did you do to prepare to testify today
9 but | don't know if it's the same one. 9 regarding Topic 2?
10 Q. Journalist where? 10 A. Inadditionto my persona knowledge, |
11 A. |don't remember. | just remember | talked 11 reviewed the documents under Tab 2.
12 to aMr. Roach for an interview before. 12 MR. GANT: Could you read back his answer?
13 (Plaintiff's Exhibit 26, E-mail string to 13 (WHEREUPON, the record was read back by the
14 Roach and others from Ebert, 10/18/2018, Bates 14 reporter as follows:)
15  stamped NAMB 8219, marked for identification.) 15 "Answer: In addition to my personal
16 Q. (By Mr. Gant) Exhibit 26 is Bates |labeled 16  knowledge, | reviewed the documents under
17 NAMB 8219. Have you ever seen this exhibit before? 17 Tab2"
18 MR. PERLA: Objection. Scope. 18 MR. GANT: Thank you.
19  A. | havenever seen this before. 19 Q. (By Mr. Gant) Regarding your personal
20 Q. (By Mr. Gant) | takeit -- so you did not 20 knowledge, isthere anything that you did not testify
21 review this exhibit to prepare to testify today 21 to yesterday that you consider personal knowledge
22 regarding Topic 11? 22 relevant to Topic 2?
23 MR. PERLA: Objection. Scope. 23 MR. PERLA: Objection. Doyou meanin
24 A. No. 24 response to the questions you asked or asto the
25 Q. (By Mr. Gant) Now, you testified you did 25  topic generaly evenif you didn't ask the
Page 195 Page 197
1 not review the documents labeled as NAMB Supporting 1  question?
2 Organization 1 through 3453 to prepare to testify. 2 MR. GANT: So areyou trying to account for
3 My questionis: Did you review any 3 things| moveto strike? Isthat what you're
4 documents produced by NAMB that used the phrase 4  doing?
5 "supporting organization" in order to prepare to 5 MR. PERLA: No. You didn't ask every
6 testify today? 6  conceivable question about thistopic and so |
7  A. ldont recall any -- those specific two 7  can'ttel if you're saying did he not, without
8 words. | don't recall. 8  being asked yesterday, say everything he knew?
9 Q. Do yourecall ever writing to anyone using 9 MR. GANT: Yeah, that is essentially what
10 the phrase "supporting organization"? 10 I'm getting at, but let me rephrase it.
11 MR. PERLA: Objection. Scope. 11 Q. (By Mr. Gant) Wedid discuss yesterday at
12 A. Using those specific two words, | just do 12 some length the December 2nd, 2014 termination
13 not recall. 13 letter, marked as NAMB 001, correct?
14 Q. (By Mr. Gant) And I'll tell you | don't 14 A, Yes.
15 remember seeing any written documents that you 15 Q. Inresponseto my question about what you
16 authored or from you using it, so | just want to 16 did to prepareto testify today regarding Topic 2,
17 confirm. So you're not aware of any? 17 you identified two things, your own personal
18 A. I'mnot. 18 knowledge and you reviewed the documents behind
19 MR. PERLA: Objection. Scope. Asked and 19 Tab 2. I'm going to ask you in a bit about the
20  answered. 20 second part of that, the documents behind Tab 2.
21 A. Sorry. 21 I'm focusing on your reference to personal
22 Q. (By Mr. Gant) You can put that aside. 22 knowledge. Topic 2 asks about the factual support
23 Thank you. 23 for the assertions in the termination | etter,
24 MR. GANT: I'm ready to start anew one 24 correct?
25  that'sgoing to go for abit. Would you liketo 25 A. Yes
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Page 198
1 Q. Doyou haveany persona knowledge that
2 NAMB deems factual support for the assertionsin the
3 December 2nd, 2014 termination letter that you did
4 not discuss yesterday when testifying in your
5 30(b)(1) deposition?
6 MR. PERLA: Same objections before. That's
7  impossible to answer, but go ahead.
8 A. | answered the questions that you asked.
9 Q. (By Mr. Gant) Sitting here, can you think
10 of any factual support for the assertionsin the
11 December 2nd, 2014 termination letter that you did
12 not mention or disclose yesterday?

13 MR. PERLA: Objection. That would -- he
14  would have to know every question he answered
15  yesterday in order to even begin to answer that.
16  It'san unreasonable question.

17 MR. GANT: Weéll, the question wasiif,

18  ditting here, he already had in mind anything

19  that he -- NAMB deemsfactual support for the
20  assertionsin theletter that he didn't

21  disclose

22 Q. (By Mr. Gant) Either you do have something

23 inmind or you don't. That'swhat I'm trying to find
24 out.

Page 200

1 A. No

2 Q. Didanyone take any notesfor you?
3 A. No. Notfor me, no.

4 Q. Didyou record any of the preparation
5 meetingsin order to facilitate your testifying
6 today?

7 A. No.

8 Q. Allright. Let'stalk about Tab 2, then
9 we're going to come back to your personal knowledge.

10 Who selected the documents that are behind
11 Tab 2 in the notebook?

12 A. Legal counsdl.

13 Q. Okay. Didyou pick any of the documents
14 yourself?

15  A. I reviewed them.

16 Q. My question was, did you pick any of them
17 yourself?

18 A. |didnot pick them.

19 Q. What'syour understanding of what the

20 collection of documents behind Tab 2 is supposed to
21 represent?

22 A. Answersto the second subject matter topic.
23 Q. Whichisthe documents and factual support
24 for the assertions in the December 2014 |etter?

25 A. Youresayingif | have something in mind 25 A. Yes
Page 199 Page 201
1 orif | know it. There arethingsthat | know that | 1 Q. Okay. Isit NAMB'sposition that al of
2 don't have in mind right now I'm sure. So | answered 2 the documents supporting the assertions in the
3 every question you asked yesterday. 3 December 14 termination letter are contained behind
4 Q. Okay. | understand that. 4 Tab 2?
5 Do you have anything in mind right now that 5 MR. PERLA: Objection. Misstates the
6 you did not disclose or testify to yesterday that 6  record.
7 NAMB is contending is factual support for the 7 MR. GANT: | don't know how | can misstate
8 assertionsin the termination letter? 8 it. I'mjust asking aquestion.

9 MR. PERLA: Same objection.
10 A. What do you mean by "in mind"?
11 Q. (By Mr. Gant) That we didn't cover it or
12 you forgot to mention it.
13 MR. PERLA: Objection. Same objection.
14  A. I'mnot going to say that I've said
15 everything | know about this. You say "in mind,"
16 right in the forefront of my mind right now, doesiit
17 cometo mind? After two days of testifying, I'm not
18 saying everything is coming to mind. Do | know other
19 stuff? I'msurel do. I've been doing thisfor
20 13years. Butif you ask me aquestion, I'll answer
21 it.
22 Q. (By Mr. Gant) Okay. | don't think | asked
23 you thisyet: In preparing to testify today on
24 Topics 1 through 18, did you take any notes at any

25 time?

9 Q. (ByMr. Gant) Do you need the question read
10 back?

11  A. That would help, yeah.

12 (WHEREUPON, the record was read back by the
13 reporter asfollows:)

14 "Question: Isit NAMB's position that all

15  of the documents supporting the assertionsin

16  the December 14 termination letter are contained

17 behind Tab 27

18 MR. PERLA: Same objection, also scope.

19 A. IsNAMB -- | included the documents that

20 would sufficiently answer Number 2.

21 Q. (By Mr. Gant) Thank you.
22 Let's return to your personal knowledge.
23 In order to prepare to testify today, did

24 you attempt to write down, memorialize, collect your
25 personal knowledge that NAMB contends provides
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Page 202 Page 204
1 factual support for the assertions in the termination 1 and the events leading up to it accurate and
2 letter? 2 complete?
3 A. No. Asl said yesterday in my testimony, 3 MR. PERLA: Objection. Vague.
4 NAMB relies on the testimony of Jeff Christopherson 4  A. My answerswere accurate, if it's what you
5 and Steve Davis. They were the primary onesto deal 5 mean by complete.
6 with Maryland/Delaware. 6 Q. (ByMr. Gant) Yesterday you testified that
7 Q. Isthedeposition of Steve Davis behind 7 you did not have personal knowledge of the
8 Tab 2? 8 alegations that were made in the termination letter,
9 A. Jeff Christopherson -- Jeff Christopherson 9 isthat correct? Firsthand, persona knowledge?
10 wasthe one who laid out the parameters of -- for -- 10 A. Firsthand, personal, no. | relied on
11 wefelt like that breached the agreement, so... 11 Mr. Christopherson, Mr. Davis.
12 MR. GANT: Moveto strike. 12 MR. GANT: Okay. We may come back to two,
13 Can you read back my question? 13 but | think I'm done, at least for now, so why
14  A. Strike Steve Davidson. 14  don't wetake a couple minute break.
15 Q. (By Mr. Gant) I'm sorry? 15 THE VIDEOGRAPHER: Off therecord at 2:39.
16 A. | can't strikeanything, | guess. 16 (WHEREUPON, arecess was taken.)
17 Q. No, you can't. 17 THE VIDEOGRAPHER: Back on the record
18  A. I wouldbegladto. I'll runyour lifeif 18  at 2:50.
19 you want meto, as| said to my nephew. 19 Q. (ByMr. Gant) Okay. All right. I'm going
20 MR. PERLA: | think he needs the question 20 toturnto Topic 1 inaminute, and I'm going to mark
21 again. 21 asan exhibit adocument that's in the notebook, but
22 MR. GANT: Canyou read it back? 22 it'sgoing to be alittle easier, at least for me, to
23 (WHEREUPON, the record was read back by the 23 usethe version separate from that, so I'm going to
24 reporter asfollows:) 24 giveyou acopy aswell.
25 "Question: Isthe deposition of Steve 25 (Plaintiff's Exhibit 27, The North American
Page 203 Page 205
1  Davisbehind Tab 27" Mission Board of The Southern Baptist
2 A. No. Convention, Inc.'s Answer and Defenses to
3 Q. (By Mr. Gant) Why not? Plaintiff's Supplemental Pleading, marked for

4  A. Because Jeff Christopherson isthe one who
5 outlined the matter of -- subject matter two. He's
6 the onethat outlined it for us, as| said yesterday.
7 Andthere was alateral there and Steve used
8 Jeff's -- you know, they used the same documents so
9 I'm sureit's covered in Jeff Christopherson's.
10 Q. Sitting here, are you able to identify on
11 behaf of NAMB any other documents that provide
12 factual support for the assertions in the termination
13 letter?

14  A. |think we'veincluded appropriate to

15 answer Number 2.

16 MR. GANT: Canyou read it back?

17 (WHEREUPON, the record was read back by the
18  reporter asfollows:)

19 "Question: Sitting here, are you able to

20  identify on behaf of NAMB any other documents
21 that provide factual support for the assertions

22 inthetermination letter?"

23 A. I'mnot aware of any.

24 Q. (By Mr. Gant) Was the testimony you

25 provided yesterday regarding the termination letter

identification.)

MR. GANT: Do you want one?

MR. PERLA: What isit?

MR. GANT: It'sthe Answer.

MR. PERLA: No, thank you.

9 Q. (By Mr. Gant) Exhibit 27 is NAMB's Answer

10 and Defensesto Plaintiff's Supplemental Pleading,
11 filed in this case as Document 198.

coO~NO Ol WNPRP

12 Have you seen this document before?

13  A. Yes

14 Q. Haveyou ever read it through inits

15 entirety?

16  A. | just want to make sureit's the same one.
17 Q. | believeit'sidentical to thefirst

18 document.

19 A. Yeah, thisonel have.

20 Q. You'vereadthefirst documentin Tab 1?
21 A. Yesdir.

22 Q. Il will tell youthat I believe and expect

23 they areidentical to what we marked as Exhibit 27.
24 So with that understanding, have you ever read that
25 document before in its entirety?
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Page 206
1 MR. PERLA: | think he needsto know what
2 you mean by "that document."
3 Q. (By Mr. Gant) They are the same, either
4 Exhibit 27 or the first document behind Tab 1.
5 A. Il'vereviewedit. Yeah, | readit. This
6 onel read inits entirety.
7 Q. Okay. When?
8 A. That wasthismorning, actualy.
9 Q. Beforethismorning, had you ever read

10 NAMB's-- I'm going to call it -- just so we know
11 what we're talking about, I'm going to call it NAMB'S
12 Answer, referring to Document 198.

13 Before this morning, had you read NAMB's
14 Answer initsentirety?

15 A. Notinitsentirety.

16 Q. Weregoing to come back to that, but | --

17 there are some other documents behind Tab 1 -- can
18 you -- maybeit's only one document. It's one

19 document.

20 A. lIt'sinterrogatory...

21 Q. Theother document is NAMB's Response to
22 Plaintiff's Fourth Set of Interrogatories.

23 A. Yes

24 Q. Do youremember we discussed that very

25 briefly earlier today?

Page 208
1 heverified all documents, what do you mean by that?
2 MR. PERLA: Objection. Scope.
3 A. Inhereit hasaverification page. And so
4 | said, you did verify each one of these? And he
5 said he did.
6 Q. (By Mr. Gant) When you asked him that, what
7 were you asking him?

8 MR. PERLA: Objection. I'm sorry. Go
9  ahead.
10 Q. (By Mr. Gant) For example, you'll see there

11 arelots of documentsreferred to in here by Bates
12 numbers. Were you asking him if he looked at all of
13 them and then wanted to ensure that they were

14 responsive and appropriately placed in this response?
15 MR. PERLA: Objection. Scope. Go ahead.
16 A. My question was, did you verify all the

17 documents? Did you verify -- did you verify the

18 document?

19 Q. (By Mr. Gant) You meant the document as a
20 whole, not any individual document?

21 A. Therearesevera documentsincluded in the
22 different tabs and | was asking if he had verified

23 all thedocumentsin al thetabs. There are

24 verification pages for all these documents. And |

25 was asking, you did actually do -- verify al those

Page 207
1 A. Insummary, but yeah.
2 Q. Ithink you told me that you had looked at
3 it earlier thisweek.
4  A. Right. Uh-huh.
5 Q. Ithink you said Wednesday, but --
6 A. Yesgdir.
7 Q. Haveyou at any point read the entirety of
8 NAMB's Responses to Plaintiff's Fourth Set of
9 Interrogatories?
10 A. lcan'tsayintheentirety. | scanned and
11 reviewed it.
12 Q. Didyouplay any rolein preparing it?
13 A. No, sir.
14 Q. Onceagain, that response was verified by
15 George McCallum.
16 Do you see that on Page 69?
17 A. Yes, sir.
18 Q. Inpreparing for today's deposition, did

19 you discuss with George McCallum anything about what
20 hedid to verify NAMB's Response to Plaintiff's

21 Fourth Set of Interrogatories?

22 MR. PERLA: Objection. Scope.

23 A. | asked Georgeif he'd verified al

24 documents, and he said he had.

25 Q. (By Mr. Gant) When you said -- asked him if

Page 209
1 documents? He responded that he had.
2 Q. How long was the exchange between you and
3 George McCallum about his verification of NAMB's
4 Responses to Plaintiff's Fourth Set of
5 Interrogatories?

6 MR. PERLA: Objection. Scope.
7 A. |dontrecall how long we were talking.
8 Q. (By Mr. Gant) Did it last 30 seconds?
9 A. Lessthanaminute, yeah.

10 Q. Lessthanaminute. Wasit lessthan

11 30 seconds?

12 MR. PERLA: Objection. Scope.
13  A. | don't know, to be honest.
14 Q. (By Mr. Gant) You asked a question, he said

15 yesand that was the end of it?

16 MR. PERLA: Objection. Scope.

17 A. Yes. Sorry.

18 MR. PERLA: That's okay. Just slow down.
19 Q. (By Mr. Gant) With respect to NAMB's

20 Response to Plaintiff's Fourth Set of

21 Interrogatories, testifying on behalf of NAMB, |
22 asked you are there any documents that are responsive
23 to Plaintiff's Fourth Set of Interrogatories that are
24 not listed in NAMB's response?

25 A. I'mnot aware of any.
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Page 210 Page 212
1 MR. PERLA: Objection. 1 Q. Whendidyou readit?
2 A. Sorry. 2 A. | dontrecal the date and time, but I'm
3 MR. PERLA: Objection. Scope. They, lega 3 surethefirst timel read it wasin draft form.
4 conclusion. Go ahead. 4 Q. The Separation Agreement?
5 MR. GANT: | think he answered. 5 MR. PERLA: | think you're probably talking
6 Q. (ByMr. Gant) Doyou need it read back? 6  about different things.
7 A. Ifyoucould. 7  A. The-- help meunderstand which one --
8 (WHEREUPON, the record was read back by the 8 Q. (By Mr. Gant) Sure.
9  reporter asfollows:) 9 A. Orshow methe...
10 "Question: With respect to NAMB's Response 10 Q. I'mlookingfor it.
11  to Plaintiff's Fourth Set of Interrogatories, 11 MR. GANT: You don't have one handy, do
12 testifying on behalf of NAMB, | asked you are 12 you?
13  there any documents that are responsive to 13 MS. HERRINGTON: Separation Agreement? Not
14  Plaintiff's Fourth Set of Interrogatories that 14  inthisroom, but | can probably get one.
15  arenot listed in NAMB's response?" 15 THE REPORTER: | have the exhibits from
16 And he said, "Not aware of any." 16  yesterday.
17 MR. PERLA: Soisthat your complete answer 17 MR. GANT: Do you?
18  or do you have moreto say? 18 THE REPORTER: Uh-huh.
19 MR. GANT: That'salittle leading, but 19 MR. GANT: Do you mind pulling them out?
20  okay. 20 MR. PERLA: | just found it on my computer.
21 MR. PERLA: "Not aware of" isn't a 21 If youjust want him to know they're there, I'm
22 sentence. If hewantsto say -- 22 happy to show him on my screen and | can show
23 MR. GANT: | think he actually said "I'm 23 you--
24 not aware of," but I'm sure that would be 24 MR. GANT: | need acopy. Let'sjust go
25  determined when the audio was listened to. 25  off therecord asecond. I'll find it.
Page 211 Page 213
1 A. Nottomy knowledge. 1 THE VIDEOGRAPHER: Off the record at 3:04.
2 Q. (By Mr. Gant) Thank you. 2 (WHEREUPON, there was a discussion off the
3 From your perspective, testifying today on 3 record.)
4 behalf of NAMB, NAMB's Response to Plaintiff's Fourth 4 THE VIDEOGRAPHER: Back on therecord. The
5 Set of Interrogatories is complete, is that right? 5 timeis3:05.
6 MR. PERLA: Same objections. 6 MR. GANT: Apologies about that. | was
7 A. Tomy knowledge. 7  looking for an exhibit that | thought we used
8 Q. (By Mr. Gant) And you're testifying on 8  yesterday, but it was actually the second one we
9 behaf of NAMB today, correct? 9  used thismorning, which seems like yesterday.
10 A. Yes 10 Q. (By Mr. Gant) Okay. Canyou pull out
11 Q. Let'sgoback to Document 198. You can use 11 Exhibit 2, please?
12 theversion | marked as Exhibit 27. Y ou can use the 12 A. | haveit.
13 version in your notebook, which is the first document 13 Q. Okay. Canyou turnto Page 7?
14 behind thetab. They should be the same. 14  A. Okay.
15 (Pause in the proceedings.) 15 Q. And canyou read to yourself Paragraph 15,
16 Q. (By Mr. Gant) Turn to Page 2 of the 16 entitled Governing Law; Jurisdiction.
17 Answers. 17 A. Okay.
18 Do you remember when we looked at the 18 Q. Okay. Do you see the second sentence which
19 Separation Agreement yesterday during your 19 isonline 2, beginning "All suits'?
20 deposition? 20 A. Yes
21 A. Yes. 21 Q. Canyou pleaseread that sentence aloud?
22 Q. Idon't remember if | asked you or what 22 A. "All suits, proceedings, and other actions

23 your answer was. Had you ever read the Separation
24 Agreement before | showed it to you yesterday?
25 A. Yes

23 relating to, arising out of, or in connection with
24 this agreement shall be brought exclusively to the
25 Circuit Court for Howard County or as applicablein
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Page 214
the Federal Court of the State of Maryland."
Q. Now, has NAMB invoked the Separation

3 Agreement and Release in Maryland courts? Yesor no.

I'm not aware.

Where isthis lawsuit pending?
Mississippi, | believe.

Do you know where in Mississippi?

No.

Y ou don't know what county?

No.

IsNAMB's fourth defense, fifth defense,
sixth defense, and seventh defense invoking a

O>0>0>»0 >

Page 216
1 Q. Andthenturning back to Exhibit 2,
2 Section 15, that we just looked at, this section
3 says, governing law and jurisdiction for the
4 Separation Agreement and Release, correct?
5 A. Yes
6 Q. You can put those aside.
7 Can you look at the 10th defense on Page 4
8 of the Answer, and look at Page 27 at the same
9 time -- well, if you can. Why don't you turn to
10 Page 27 of the Interrogatory Response and you can
11 keep open Page 4 in Exhibit 27 so you can have them
12 open at the sametime.
13 A. Okay.
14 Q. Doyou seeInterrogatory 16?
15 A. Interrogatory 16. Yes.
16 Q. Itasks, "Describein full al the bases
17 for your 10th defense asserted in your Answer and
18 Defensesto Plaintiff's Supplemental Pleading,
19 including the source of law for your defense.”
20 Do you see that?
21 A. Yes
22 Q. What isthe source of law for NAMB's 10th
23 defense?
24 MR. PERLA: Objection. Callsfor alegd
25  conclusion. Outside the scope.

12
13
14
15
16
17
18
19
20
21
22
23
24
25

13 Separation Agreement and Release marked as Exhibit 2?
14 MR. PERLA: Objection. Callsfor alega
15  conclusion.
16 A. Yeah. | would say they -- NAMB's position
17 isthere stated.
18 Q. (By Mr. Gant) Do those four defenses, four,
19 five, six, seven, relate to the Separation Agreement
20 and Release?
21 MR. PERLA: Objection. Vague. Callsfor a
22 lega conclusion.
23 A. NAMB'sposition isthere as they stated.
24 1'm not legal counsal.
25 Q. (ByMr. Gant) I know you can read them so
Page 215
1 let'sjust go through them. The fourth defense, do
2 you seereference to Separation Agreement and
3 Release?
4  A. The Separation Agreement and Release
5 executed by plaintiff -- can you repeat the question?
6 Q. Doyouseein NAMB'sfourth defense that it
7 isinvoking the Separation Agreement and Release?
8 It'sright there on the first and second lines.
9 A. Yeah, | know. | seeit, yes.
10 Q. Inthefifth defensein NAMB's Answer, do

11 you seeit is also invoking the Separation Agreement

and Release? If you would like help finding it, I'll
be happy to.

A. | seethe words Separation Agreement and
Release, yes.

Q. Twice, correct?

A. I'll keep reading.

Yes, | seeit twice.

Q. InNAMB'ssixth defense, do you see again
Invocation of the Separation Agreement and Release?

A. Yes

Q. Turn the page to the second defense. Do
you see again NAMB invoking the Separation Agreement
and Release?

A. | seethewords, yes.

Page 217
1 A. |don'thavelegal expertiseto respond to
2 that.
3 Q. (By Mr. Gant) You don't have an answer?
4 A. I'mnotalawyer.
5 Q. Ifl askyou about each of these
6 Interrogatory Responses that concern the Answer --
7 was asked about the source of law -- if | ask you any
8 questions about the source of law for any of NAMB's
9 defenses, will you be able to answer it?
10 A. No,sir.

11 MR. PERLA: Register my objection. Calls

12 for alega conclusion. Compound. Outside the

13 scope.

14 MR. GANT: Let's go off the record.

15 THE VIDEOGRAPHER: Off the record at 3:13.
16 (WHEREUPON, arecess was taken.)

17 THE VIDEOGRAPHER: WEe're back on the record
18  at 3:30.

19 Q. (By Mr. Gant) Welcome back from the break.
20 A. Thank you.

21 Q. During the break, did you discuss with

22 anyone anything related to the substance of the

23 deposition?

24  A. No,sir.

25 Q. Before Dr. McRaney became executive

55 (Pages 214 - 217)

Veritext Lega Solutions
215-241-1000 ~ 610-434-8588 ~ 302-571-0510 ~ 202-803-8830



Case: 1:17-cv-00080-GHD-DAS Doc #: 272-8 Filed: 06/01/23 57 of 128 PagelD #: 3186

Page 218 Page 220

1 director of BCMD, had you heard of him? 1 street here outside the window, do you think he would

2 A. No,sir. 2 know who heis?

3 Q. AndlI think you mentioned -- | asked you if 3 A. lwouldsay --

4 he had abook. And what was your answer? 4 MR. PERLA: Objection. Speculation.

5 A. Yes 5  Scope.

6 Q. Okay. Do you know the name? 6 A. ljustdon'tknow. Helpmeout. | need a

7 A. |dont. 7 better understanding of what your definition of

8 Q. Haveyou ever read it? 8 "famous’ is.

9 A. No,sir. 9 Q. (By Mr. Gant) I'm pointing out the window
10 Q. Canyou namefor meanyonewho hasever |10 to people waking down the street.
11 read it? 11 A. Uh-huh.
12 MR. PERLA: Scope. Objection. Goahead. |12 Q. If we stop ahundred of them, how many do
13  A. | don't-- can't name some -- | can't name 13 you think are likely to know who Dr. McRaney is?
14 anybody in particular, but -- 14 MR. PERLA: Objection. Speculation.

15 Q. (By Mr. Gant) Do you remember anyoneever| 15  Scope.
16 coming up to you and saying, Oh, | read thisbook by | 16 Q. (By Mr. Gant) Y our best guess. You're

17 Will McRaney? 17 under oath. | want your best guess.
18 MR. PERLA: Objection. Scope. 18 MR. PERLA: Objection. Speculation.
19 A. Yeah. | don't -- | remember someone 19  Scope.
20 saying, hey, his book's actually good. 20 A. That'sa--1don't know. Depends on which
21 Q. (By Mr. Gant) You don't remember who that | 21 hundred you select.
22 was? 22 Q. (By Mr. Gant) Thefirst hundred | see on
23 A. No,sir. 23 that block I'm pointing to, what do you think?
24 Q. That was one person? 24 MR. PERLA: Same objection.
25 A. Yeah, | remember one person saying that. 25 A. If youreasking meif any of them would
Page 219 Page 221
1 I'm not limiting it to one, but one at least. 1 know him, | don't know that.
2 Q. Anddoyou remember what year it was? 2 Q. (By Mr. Gant) If you had to bet -- the fate
3 MR. PERLA: Objection. Scope. 3 of theworld isat stake. You had to get within two
4 A. ldont. 4 to savetheworld. What's your guess?
5 Q. (By Mr. Gant) Do you remember whether it 5 MR. PERLA: Objection. Speculation.
6 was before or after Dr. McRaney was terminated from 6  Scope. Argumentative. Asked and answered.
7 BCMD? 7 Go ahead.
8 A. Yes 8 A. Theonly thing | would bet onis| don't
9 MR. PERLA: Objection. Scope. 9 know what any of them would say.
10 A. Sorry. I'll Ssow down. It'sthe coffeel 10 Q. (By Mr. Gant) All right. Shouldn't ask
11 guess. It was after. 11 anyone who believesin the afterlife about saving the
12 Q. (By Mr. Gant) Do you remember how long | 12 world. That's probably not as compelling to you as
13 after? 13 tome.
14 MR. PERLA: Canwe just make a standing 14  A. Flew right over me, so...
15  objection so | don't -- 15 Q. Haveall the answersyou've given to my
16 MR. GANT: Yes, you may. 16 questionstoday been truthful and complete?
17 MR. PERLA: Thank you. 17  A. Yes, sir.
18 A. ldonot. Ijust remember it was after 18 MR. GANT: As| noted earlier, dueto the
19 because of the way they said it. 19  non-production and late provision of certain
20 Q. (By Mr. Gant) Dr. McRaney isnot famous, is| 20  documents, I'm formally leaving this 30(b)(6)
21 he? 21  deposition open.
2 A Sr? 22 | also believe we haven't received al the
23 Q. Ishefamous, Dr. McRaney? 23 documents that were owed and were responsive to
24  A. What do you mean by "famous'? 24 requests. So | hope not to have to resume the
25 Q. If hewaked uptothe guy walking downthe |25  deposition, but if | do, then we'll see each
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Page 222 Page 224
1  other agan. 1  soyou need to pausejust like you did for
2 And | just also want to note for the 2 Tim--
3 record -- and counsel for NAMB will contradict 3 THE WITNESS: Sure.
4  meif they believe I'm wrong -- but we served 4 MR. GANT: -- or tried to do.
5  thedeposition notice on the date indicated in 5 THE WITNESS: | didn't doit for Tim
6  thedocument and we did not receive any 6 either.
7  objectionsto the notice. Am | right? Did | 7 MR. GANT: Wéll, doit for me. | don't
8  miss something or were there no objections? 8 careif youdidit for Tim. For me, please
9 MR. PERLA: You didn't receive written 9  pauseso | can make any objections | deem
10  objections. You'vereceived plenty of 10  appropriate.
11  objections to objectionable questions. 11 THE WITNESS:. Sure. I'm sorry.
12 MR. GANT: | just want the record to be 12 MR. GANT: Thank you.
13 clear, though. We did not receive any written 13 Q. (By Mr. Perla) Without trying to quote you,
14  objections prior to the deposition? 14 because | didn't write it down, do you recall
15 MR. PERLA: That's correct. 15 testifying to the effect that the documents behind
16 MR. GANT: All right. With that, we're 16 Tab 2 were sufficient to answer the topic?
17  donefor today and | thank you again for your 17 A. Yes
18 time. Do you have questions? 18 Q. Didyou mean to suggest that Topic -- Tab 2
19 MR. PERLA: Just very few. Wedon'teven |19 contains every single document relevant to Topic 2?
20  haveto change seats. 20 MR. GANT: Objection. Leading.
21 MR. GANT: Then | may have more questions.| 21  Foundation. Callsfor speculation. And to the
22 MR. PERLA: Understood. And also | 22  extentit callsfor alegal conclusion.
23 understand you put that on the record and you 23 A. No.
24  understand that the defendants disagree and 24 Q. (By Mr. Perld) Your answer was?
25  we're happy to meet and confer about any 25 A. No.
Page 223 Page 225
1  concernsyou have. 1 Q. DoesTab 2 contain every document
2 EXAMINATION 2 supporting NAMB's position concerning the breach of
3 BY MR. PERLA: 3 the SPA?
4 Q. Sir,very, very quickly. 4 MR. GANT: Same objections.
5 You recall -- please direct your attention 5 A. I'msorry. Canyou repeat the -
6 back to Exhibit 1, the deposition notice, and in 6 Q. (ByMr. Perla) Sure. Does Tab 2 contain
7 particular Topic 2. 7 every document that supports NAMB's position
8 A. Yes 8 concerning the breach of the SPA?
9 Q. Justlet meknow when you're there and 9 MR. GANT: Same objections, and also calls
10 you've reminded yourself what Topic 2 is. 10  for speculation.
11 A. Yes. 11  A. It'sNAMB'sposition on -- on the answers
12 Q. Yourecal you were asked some questions 12 to Number 2.
13 about Topic 2? 13 Q. (By Mr. Perla) Are there documents that are
14 A. Yes 14 not in Tab 2 that support NAMB's position concerning
15 Q. Andyou were also asked some questions 15 the SPA?
16 about Tab 2 of your binder -- 16 MR. GANT: Objection. Vague. Leading.
17 A. Yes 17  Foundation. Callsfor speculation. Calsfor a
18 Q. --isthatfair? 18  lega conclusion.
19 A. Yes gr. 19 Q. (By Mr. Perla) Next oneis my last one so
20 Q. Okay. 20 give him time to object.
21 MR. GANT: Sorry. Beforeyou -- | just -- 21 A. Theanswer would be, yes, there would be
22  since we haven't donethis part before, | havea | 22 additional --
23 right to make objections -- 23 MR. PERLA: I'll just leaveit there. If
24 THE WITNESS: Oh. Slow down. 24 you have any redirect, please feel free.
25 MR. GANT: -- after Tim asks the question, 25 EXAMINATION
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Page 226 Page 228

1 BY MR. GANT: 1 like to make before we conclude?
2 Q. Doany of your counsel's questions or your 2 A. Ifl everimplied that it was exhaustive, |
3 answersto them lead you to conclude that any of the | 3 did not mean to imply that. So I don't remember the
4 answers you gave to my questions werein any way 4 exact wording of how | answered those questions.
5 inaccurate or incomplete? 5 Q. Okay. Well, anumber of my questions were
6 MR. PERLA: Objection. Vague. 6 asking you to confirm that, for example, NAMB's
7 A. l|dontrecal. Again, it'sbeenalong 7 Interrogatory Responses were complete and up to date.
8 day. | tried to answer everything what | know. Sol | 8 Areyou changing your answer about that?
9 don't know the wording of -- you know, | just don't 9 A. I'msaying theinterrogatory in and of

10 know. | don't recall al of it so | don't know. 10 themselves are up to date.

11 Q. (By Mr. Gant) At the end of my exam, | 11 MR. GANT: All right. Again, wewill leave
12 asked you if al of your answers were truthful and 12 thedeposition open, but nothing further today.
13 complete asfar asyou knew. You said they --they | 13 THE WITNESS: Thank you.
14 were, yes? 14 THE VIDEOGRAPHER: Off the record at 3:40.
15 A. Yes 15 (Plaintiff's Exhibit 28, Binder to prepare
16 Q. Thenyour counsel asked you afew 16  for 18 topics, marked for identification.)
17 questions. Did that change your answer to my 17 (Whereupon, the proceedings were concluded
18 question about whether all of your answers to my 18  at3:40p.m.)
19 questions were truthful and complete? 19
20 A. wdl,if | answered where | implied 20
21 everything was represented in here, | did not meanto| 21
22 dothat. Those were the answersto the question. 22
23 There may be other documents that are not listed here 23
24 that I'm not aware of . 24
25 Q. Whenyou say "here" what are you referring | 25
Page 227 Page 229

1 to? 1 CERTIFICATE
2 A. Two -- Number 2 or any of the tabs, 2 STATE OF GEORGIA )

3 actualy. | mean, these were answersto these 3 ) ss.:

4 questions. And are there other documentsout there | 4 FULTON COUNTY )

5 that could be provided to help in any of these tabs? 5

6 | don't know the answer to that. 6 |, Robin Ferrill, Certified Court Reporter

7 Q. Now, one of the documents behind Tab 2 is 7 within the State of Georgia, do hereby certify:

8 NAMB's Response to Plaintiff's Fourth Set of 8 That 30(b)(6) of NAMB through Kevin Ezell,
9 Interrogatories, correct? 9 the witness whose deposition is hereinbefore set
10 A. Yes 10 forth, was duly sworn by me and that such deposition
11 Q. Whatdidl say? Tab2. Sorry. Tab 1. | 11 isatruerecord of the testimony given by such
12 apologize. 12 witness.
13 A. I'msorry. 13 | further certify that | am not related to
14 MR. PERLA: | wasgoingto object. Outside |14 any of the parties to this action by blood or
15  thescope of my examination. 15 marriage; and that | am in no way interested in the
16 Q. (By Mr. Gant) Go ahead. 16 outcome of this matter.
17 MR. GANT: Oh, okay. Let methink. Yes, 17 IN WITNESS WHEREOF, | have hereunto se
18  youonly asked about Tab 2. 18 my hand this 20th day of March, 2023.
19 MR. PERLA: | did. 19
20 MR. GANT: Okay. Thenl dontneedtogo |20
21  backtoTab 1. You'reright. That'sfair. 21

22 Q. (By Mr. Gant) So let mejust ask you again, | 22
23 general question. Having heard your counsel's 23 W
24 questionsto you and answered them, arethereany | 24 ROBIN K. FERRILL, RFR

25 revisionsto your answers to my questions you would | 25
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To: Mr. Perla

Re: Signature of Deponent 30(b)(6) of NAMB
2 through Kevin Ezell

Date Errata due back at our offices:

Greetings:
4 This deposition has been requested for read and sign
by the deponent. It is the deponent's responsibility
to review the transcript, noting any changes or
corrections on the attached PDF Errata. The deponent
may fill out the Errata electronically or print and
fill out manually.

[$)]

[«2]

Once the Erratais signed by the deponent and
notarized, please mail it to the offices of Veritext
(below).

©

When the signed Erratais returned to us, we will

10 seal and forward to the taking attorney to file with
the original transcript. We will also send copies of

11 theErratato al ordering parties.

12 If the signed Erratais not returned within the time
above, the original transcript may be filed with the

13 court without the signature of the deponent.

14 Please send completed Erratato:

15 VeritextProduction Facility

16 20 Mansell Court

17 Suite 300

18 Roswell, GA 30076

19 (770) 343-9696

N
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20 30(b)(6) of NAMB through KEVIN EZELL
21 Sworn to and subscribed before methis___ day of
22 )

Pursuant to Rule 30(7)(e) of the Federal Rules of
Civil Procedure and/or OCGA 9-11-30(€), any changes
in form or substance which you desire to make to your
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Federal Rules of Civil Procedure

Rule 30

(e) Review By the Witness; Changes.

(1) Review; Statement of Changes. On request by the
deponent or a party before the deposition is
completed, the deponent must be allowed 30 days
after being notified by the officer that the
transcript or recording is available in which:

(A) to review the transcript or recording; and

(B) 1if there are changes in form or substance, to
sign a statement listing the changes and the
reasons for making them.

(2) Changes Indicated in the Officer's Certificate.
The officer must note in the certificate prescribed
by Rule 30(f) (1) whether a review was requested
and, i1if so, must attach any changes the deponent

makes during the 30-day period.

DISCLAIMER: THE FOREGOING FEDERAL PROCEDURE RULES
ARE PROVIDED FOR INFORMATIONAL PURPOSES ONLY.

THE ABOVE RULES ARE CURRENT AS OF APRIL 1,

2019. PLEASE REFER TO THE APPLICABLE FEDERAL RULES

OF CIVIL PROCEDURE FOR UP-TO-DATE INFORMATION.
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VERITEXT LEGAL SOLUTIONS
COMPANY CERTIFICATE AND DISCLOSURE STATEMENT

Veritext Legal Solutions represents that the
foregoing transcript is a true, correct and complete
transcript of the colloquies, questions and answers
as submitted by the court reporter. Veritext Legal
Solutions further represents that the attached
exhibits, if any, are true, correct and complete
documents as submitted by the court reporter and/or
attorneys in relation to this deposition and that
the documents were processed in accordance with

our litigation support and production standards.

Veritext Legal Solutions is committed to maintaining
the confidentiality of client and witness information,
in accordance with the regulations promulgated under
the Health Insurance Portability and Accountability
Act (HIPAA), as amended with respect to protected
health information and the Gramm-Leach-Bliley Act, as
amended, with respect to Personally Identifiable
Information (PII). Physical transcripts and exhibits
are managed under strict facility and personnel access
controls. Electronic files of documents are stored

in encrypted form and are transmitted in an encrypted
fashion to authenticated parties who are permitted to
access the material. Our data is hosted in a Tier 4
SSAE 16 certified facility.

Veritext Legal Solutions complies with all federal and
State regulations with respect to the provision of
court reporting services, and maintains its neutrality
and independence regardless of relationship or the
financial outcome of any litigation. Veritext requires
adherence to the foregoing professional and ethical
standards from all of its subcontractors in their
independent contractor agreements.

Inquiries about Veritext Legal Solutions'
confidentiality and security policies and practices
should be directed to Veritext's Client Services
Associates indicated on the cover of this document or
at www.veritext.com.
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WILL MCRANEY

VS.

FOR THE NORTHERN DISTRICT OF MISSISSIPPI

IN THE UNITED STATES DISTRICT COURT

ABERDEEN DIVISION

PLAINTIFF

CIVIL ACTION NO. 1:17-CV-80-GHD-DAS

THE NORTH AMERICAN MISSION BOARD

OF THE SOUTHERN BAPTIST CONVENTION, INC. DEFENDANT
TMS PRIVILEGE LOG
DATE & TIME TYPE | AUTHOR RECIPIENT SUBJECT | PRIVILEGE BATES
MATTER ASSERTED | NO.
08/03/2020 @ | E-mail | Stephanie Andrew Bath obo | Amicus Common 001
11:01 a.m. Taub/First TMS Brief Interest
Liberty obo Overture
NAMB
08/03/2020 @ | E-mail | Andrew Bath Stephanie Taub | Amicus Common 001(A)
5:00 p.m. Brief Interest
08/03/2020 @ | E-mail | Stephanie Taub | Andrew Bath Amicus Common 001(B)
7:07 p.m. Brief Interest
08/06/2020 @ | E-mail | Stephanie Taub | Andrew Bath Amicus Common 002
5:34 p.m. Brief Interest
08/16/2020 @ | E-mail | Stephanie Taub | Joan Mannix obo | Amicus Common 003
7:42 p.m. T™MS Brief Interest
08/18/2020 @ | E-mail | Stephanie Taub | Andrew Bath, Amicus Attorney- 003(A)
3:23 p.m. Joan Mannix, Brief Client / Work
Travis Wussow Product/
Common
Interest
08/18/2020 @ | E-mail | Travis Wussow Stephanie Taub, | Amicus Attorney- 003(B)
3:26 p.m. Andrew Bath, Brief Client / Work
Joan Mannix Product /
Common
Interest
08/18/2020 @ | E-mail | Joan Mannix Travis Wussow, | Amicus Attorney- 003(C)
7:19 p.m. Andrew Bath, Brief Client / Work
Stephanie Taub, Product /
Tom Brejcha Common
Interest
08/20/2020 @ E-mail | Joan Mannix Travis Amicus Attorney- 004
7:15 a.m. Brief Client / Work

Product /
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Wussow obo Common
ERLC & Interest
Stephanie
Taub,
Andrew Bath &
Steve Crampton
obo TMS &
Thomas Olp obo
TMS
08/20/2020 @ | E-mail | Joan Mannix Travis Amicus Attorney- 005
9:14 a.m. Wussow & Brief Client / Work
Stephanie Product/
Taub & Common
Andrew Bath & Interest
Steve Crampton
& Thomas Olp
08/20/2020 @ | E-mail | Travis Wussow Joan Mannix/ Amicus Attorney- 006
9:21 a.m. Brief Client / Work
Product
08/20/2020 @ | E-mail | Joan Mannix Travis Wussow Amicus Attorney- 007
9:23 a.m. Brief Client / Work
Product
08/20/2020 @ | E-mail | Joan Mannix Travis Wussow Amicus Attorney- 008
10:14 a.m. Brief Client / Work
Product
08/20/2020 @ | E-mail | Joan Mannix Travis Wussow & | Amicus Attorney- 009
10:24 a.m. Steve Crampton | Brief Client / Work
Product
08/20/2020 @ | E-mail | Travis Wussow Joan Mannix & Amicus Attorney- 010
10:36 a.m. Steve Crampton | Brief Client / Work
Product
08/20/2020 @ | E-mail | Travis Wussow Steve Crampton | Amicus Attorney- 011
10:41 a.m. Brief Client / Work
Product
08/20/2020 @ | E-mail | Steve Crampton | Travis Wussow Amicus Attorney- 012
10:43 a.m. Brief Client / Work
Product
08/20/2020 @ | E-mail | Joan Mannix Steve Crampton | Amicus Attorney- 013
11:12 a.m. & Travis Wussow | Brief Client / Work
Product
08/20/2020 @ | E-mail | Steve Crampton | Travis Wussow | Amicus Attorney- 014
11:41 a.m. Brief Client / Work
Product
08/20/2020 @ E-mail | Steve Crampton | Travis Wussow Amicus Attorney- 015
11:43 a.m. Brief Client / Work
Product
08/21/2020 @ E-mail | Stephanie Taub | Joan Mannix & Amicus Attorney- 016
11:10 a.m. Travis Wussow & | Brief Client/
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Andrew Bath & Common
Steve Crampton Interest
& Thomas Olp
08/21/2020 @ | E-mail | Steve Crampton | Travis Amicus Attorney- 017
2:26 p.m. Wussow & Brief Client/
Joan Mannix & Common
Stephanie Taub Interest
& Andrew Bath &
Thomas Olp
12/09/2020 @ | E-mail | Travis Wussow Andrew Bath Amicus Attorney- 018
4:51 p.m. Brief Client / Work
Product
12/10/2020 @ | E-mail | Travis Wussow Steve Crampton | Amicus Attorney- 019
1:53 p.m. Brief Client / Work
Product
12/10/2020 @ | E-mail | Travis Wussow Steve Crampton | Amicus Attorney- 020
2:15 p.m. Brief Client / Work
Product
12/10/2020 @ | E-mail | Travis Wussow Steve Crampton | Amicus Attorney- 021
3:09 p.m. Brief Client / Work
Product
12/10/2020 @ | E-mail | Steve Crampton | Travis Wussow Amicus Attorney- 022
3:11 p.m. Brief Client / Work
Product
12/10/2020 @ | E-mail | Steve Crampton | Travis Wussow | Amicus Attorney- 023
3:20 p.m. Brief Client / Work
Product
12/10/2020 @ | E-mail | Steve Crampton | Travis Wussow & | Amicus Attorney- 024
3:36 p.m. Joan Mannix Brief Client / Work
Product
12/10/2020 @ | E-mail | Travis Wussow Steve Crampton | Amicus Attorney- 025
6:25 p.m. Brief Client / Work
Product
12/10/2020 @ | E-mail | Travis Wussow Steve Crampton | Amicus Attorney- 026
7:25 p.m. Brief Client / Work
Product
12/10/2020 @ | E-mail | Steve Crampton | Travis Wussow Amicus Attorney- 027
7:30 p.m. Brief Client / Work
Product
12/10/2020 @ | E-mail | Steve Crampton | Travis Wussow | Amicus Attorney- 028
7:32 p.m. Brief Client / Work
Product
12/10/2020 @ | E-mail | Travis Wussow | Steve Crampton | Amicus Attorney- 029
7:34 p.m. Brief Client / Work
Product
12/10/2020 @ E-mail | Steve Crampton | Travis Wussow Amicus Attorney- 030
8:33 p.m. Brief Client / Work

Product
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12/10/2020 @ | E-mail | Steve Crampton | Travis Wussow Amicus Attorney- 031
8:57 p.m. Brief Client / Work
Product
12/10/2020 @ | E-mail | Travis Wussow Steve Crampton | Amicus Attorney- 032
9:47 p.m. Brief Client / Work
Product
12/10/2020 @ | E-mail | Travis Wussow Steve Crampton | Amicus Attorney- 033
9:56 p.m. Brief Client / Work
Product
12/10/2020 @ | E-mail | Travis Wussow | Steve Crampton | Amicus Attorney- 034
10:16 p.m. Brief Client / Work
Product
12/10/2020 @ | E-mail | Steve Crampton | Travis Wussow | Amicus Attorney- 035
10:34 p.m. Brief Client / Work
Product
12/10/2020 @ | E-mail | Steve Crampton | Travis Wussow Amicus Attorney- 036
10:51 p.m. Brief Client / Work
Product
12/10/2020 @ | E-mail | Steve Crampton | Travis Wussow Amicus Attorney- 037
11:06 p.m. Brief Client / Work
Product
12/10/2020 @ | E-mail | Steve Crampton | Travis Wussow | Amicus Attorney- 038
11:26 p.m. Brief Client / Work
Product
12/11/2020 @ | E-mail | Travis Wussow Steve Crampton | Amicus Attorney- 039
12:06 a.m. Brief Client / Work
Product
12/11/2020 @ | E-mail | Travis Wussow | Steve Crampton | Amicus Attorney- 040
7:16 a.m. & Andrew Bath Brief Client / Work
Product
12/11/2020 @ | E-mail | Scott Steve Crampton | Amicus Attorney- 041
11:21 a.m. Weatherford obo Brief Client / Work
ERLC Product
12/11/2020 @ | E-mail | Steve Crampton | Scott Amicus Attorney- 042
11:25 a.m. Weatherford Brief Client / Work
Product
12/11/2020 @ | E-mail | Scott Steve Crampton | Amicus Attorney- 043
11:29 a.m. Weatherford Brief Client / Work
Product
12/11/2020 @ | E-mail | Travis Wussow | Steve Crampton | Amicus Attorney- 044
3:49 p.m. Brief Client / Work
Product
12/11/2020 @ E-mail | Steve Crampton | Travis Wussow & | Amicus Attorney- 045
4:04 p.m. Andrew Bath Brief Client / Work
Product
12/11/2020 @ | E-mail | Steve Crampton | Travis Wussow | Amicus Attorney- 046
5:05 p.m. Brief Client / Work

Product
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12/11/2020 @ | E-mail | Travis Wussow Steve Crampton | Amicus Attorney- 047
5:18 p.m. Brief Client / Work
Product
12/11/2020 @ | E-mail | Steve Crampton | Travis Wussow Amicus Attorney- 048
6:08 p.m. Brief Client / Work
Product
12/11/2020 @ | E-mail | Steve Crampton | Travis Wussow Amicus Attorney- 049
7:09 p.m. Brief Client / Work
Product
12/11/2020 @ | E-mail | Travis Wussow Steve Crampton | Amicus Attorney- 050
8:03 p.m. & Andrew Bath Brief Client / Work
Product
12/12/2020 @ | E-mail | Steve Crampton | Travis Wussow Amicus Attorney- 051
8:09 p.m. Brief Client / Work
Product
12/13/2020 @ | E-mail | Travis Wussow Steve Crampton | Amicus Attorney- 052
2:04 p.m. & Andrew Bath Brief Client / Work
Product
12/14/2020 @ | E-mail | Travis Wussow Steve Crampton | Amicus Attorney- 053
11:14 a.m. & Andrew Bath Brief Client / Work
Product
12/14/2020 @ | E-mail | Travis Wussow Steve Amicus Attorney- 054
11:15 a.m. Crampton Brief Client / Work
Product
12/14/2020 @ | E-mail | Steve Crampton | Travis Wussow & | Amicus Attorney- 055
2:06 p.m. Andrew Bath Brief Client / Work
Product
12/14/2020 @ | E-mail | Steve Crampton | Travis Wussow | Amicus Attorney- 056
4:17 p.m. Brief Client / Work
Product
12/16/2020 @ | E-mail | Travis Wussow | Steve Crampton | Amicus Attorney- 057
9:22 a.m. Brief Client / Work
Product
12/16/2020 @ | E-mail | Steve Crampton | Travis Wussow & | Amicus Attorney- 058
9:34 a.m. Andrew Bath Brief Client / Work
Product
12/16/2020 @ | E-mail | Travis Wussow | Steve Crampton | Amicus Attorney- 059
9:49 a.m. Brief Client / Work
Product
12/28/2020 @ | E-mail | Travis Wussow | Steve Crampton | Amicus Attorney- 060
12:27 p.m. Brief Client / Work
Product
12/28/2020 @ E-mail | Steve Crampton | Travis Wussow Amicus Attorney- 061
12:51 p.m. Brief Client / Work
Product
12/28/2020 @ E-mail | Travis Wussow Steve Crampton | Amicus Attorney- 062
1:45 p.m. Brief Client / Work

Product
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Victoria Scordato

From: Scott Gant

Sent: Thursday, February 16, 2023 7:33 PM

To: Kat Carrington; Josh Wiener; Derek Rajavuori; timothy.perla@wilmerhale.com
Cc: Victoria Scordato; 'Harvey Barton’; Rick Culp

Subject: McRaney v. NAMB - Corrected Privilege Log from Thomas More Society
Attachments: TMS Corrected Privilege Log - 2.16.23.pdf

Attached is a corrected privilege log produced today by the Thomas More Society.

Counsel for TMS (Rick Culp, copied on this email), supplemented the log with the following information about
attachments to certain emails described in the corrected log (which I've pasted into this email, without any alteration):

Bates #1 Subject: Fifth Circuit En Banc Amicus (no attachment)

Bates #1(A) Subject: Fifth Circuit En Banc Amicus (no attachment)

Bates #1(B) Subject: Fifth Circuit En Banc Amicus (attachments x4: 04/29/19 Dist. Ct. Opinion — Appellant’s Brief
07/29/19 — Appellee’s Brief 09/11/19 — 5% Cir. Opinion -7/16/20)

Bates #2 Subject: NAMB Resources (attachments x4 entitled “Amicus Briefs” from Our Lady of Guadalupe v.
Agnes Morrisey-Berru)
Bates #3 Subject: McRaney v. NAMB Amicus (attachment — as filed 08/13/20 Petition for Rehearing En Banc)

Bates #3(A) Subject: McRaney v. NAMB Amicus (no attachment)
Bates #3(B) Subject: McRaney v. NAMB Amicus (no attachment)
Bates #3(C) Subject: McRaney v. NAMB Amicus (no attachment)

Bates #4 Subject: NAMB (attachment — Amicus Brief Draft)
Bates #5 Subject: NAMB (attachment — Amicus Brief Draft)
Bates #16 Subject: NAMB (no attachment)
Bates #17 Subject: NAMB (no attachment)

From: Scott Gant

Sent: Monday, February 13, 2023 3:13 PM

To: Kat Carrington <Kat.Carrington@butlersnow.com>; Josh Wiener <Josh.Wiener@butlersnow.com>; Derek Rajavuori
<Derek.Rajavuori@butlersnow.com>

Cc: Victoria Scordato <vscordato@BSFLLP.COM>; 'Harvey Barton' <harvey@wbartonlaw.com>

Subject: RE: McRaney v. NAMB - Notice of Document Subpoena to the Thomas More Society

Attached is a privilege log produced today by the Thomas More Society.

From: Scott Gant

Sent: Wednesday, December 21, 2022 9:12 PM

To: Kat Carrington <Kat.Carrington@butlersnow.com>; Josh Wiener <Josh.Wiener@butlersnow.com>; Derek Rajavuori
<Derek.Rajavuori@butlersnow.com>

Cc: Victoria Scordato <vscordato@BSFLLP.COM>; 'Harvey Barton' <harvey@wbartonlaw.com>

Subject: RE: McRaney v. NAMB - Notice of Document Subpoena to the Thomas More Society

Attached are additional documents produced by the Thomas More Society in response to Plaintiff’s subpoena.
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From: Scott Gant

Sent: Tuesday, November 8, 2022 3:45 PM

To: Kat Carrington <Kat.Carrington@butlersnow.com>; Josh Wiener <Josh.Wiener@butlersnow.com>; Derek Rajavuori
<Derek.Rajavuori@butlersnow.com>

Cc: Victoria Scordato <vscordato@BSFLLP.COM>; 'Harvey Barton' <harvey@wbartonlaw.com>

Subject: RE: McRaney v. NAMB - Notice of Document Subpoena to the Thomas More Society

Attached are documents produced by the Thomas More Society in response to Plaintiff’s subpoena.

From: Scott Gant

Sent: Tuesday, September 20, 2022 8:39 AM

To: Kat Carrington <Kat.Carrington@butlersnow.com>; Josh Wiener <Josh.Wiener@butlersnow.com>
Cc: Victoria Scordato <vscordato@BSFLLP.COM>; 'Harvey Barton' <harvey@wbartonlaw.com>
Subject: McRaney v. NAMB - Notice of Document Subpoena to the Thomas More Society

This email is notice of Plaintiff’s forthcoming subpoena to the Thomas More Society.
Thank you,

Scott
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