
CASE NO. 19-60293
__________________________________________________________________

IN THE UNITED STATES COURT OF APPEALS 
FOR THE FIFTH CIRCUIT

__________________________________________________________________

WILL McRANEY, 
Plaintiff - Appellant 

VS.

THE NORTH AMERICAN MISSION BOARD OF THE SOUTHERN
BAPTIST CONVENTION, INCORPORATED,

Defendant - Appellee 
__________________________________________________________________

On Appeal from the United States District Court
For the Northern District of Mississippi 

Honorable Glen H. Davidson, Senior United States District Judge 
__________________________________________________________________

REPLY BRIEF OF APPELLANT 
(ORAL ARGUMENT REQUESTED)

BARTON LAW FIRM, PLLC
WILLIAM HARVEY BARTON, II, MSB #2104

3007 Magnolia Street
Pascagoula, MS  39567

Telephone: (228) 769-2070
Facsimile: (228) 769-1992

harvey@wbartonlaw.com 

      Case: 19-60293      Document: 00515160004     Page: 1     Date Filed: 10/16/2019

mailto:harvey@wbartonlaw.com


CERTIFICATE OF INTERESTED PERSONS

The undersigned counsel of record certifies that the following listed persons

have an interest in the outcome of this case.  These representations are made in order

that the Justices of the Supreme Court may evaluate possible disqualification or

recusal.

District Court Judge:  Honorable Glen H. Davidson 
 Senior U. S. District Judge 

Magistrate Judge: Honorable David A. Sanders

Appellant: Will McRaney 

Appellee: The North American Mission Board of the Southern
Baptist Convention, Incorporated

Attorney for Appellant: William Harvey Barton, II, MSB #2104
Barton Law Firm, PLLC
3007 Magnolia Street
Pascagoula, MS  39567
Telephone: (228) 769-2070
Facsimile: (228) 769-1992
harvey@wbartonlaw.com   

Attorneys for Appellee: Joshua J. Wiener, Esquire
Kathleen Ingram Carrington, Esquire
Butler Snow, LLP
P. O. Box 6010
Ridgeland, MS 39158-6010
josh.wiener@butlersnow.com
kat.carrington@butlersnow.com 

i

      Case: 19-60293      Document: 00515160004     Page: 2     Date Filed: 10/16/2019

mailto:harvey@wbartonlaw.com
mailto:josh.wiener@butlersnow.com
mailto:kat.carrington@butlersnow.com


Third Party Respondent: Adam Stone, Esquire 
Jackie R. Bost, II, Esquire 
Jones Walker, LLP
190 E. Capitol Street, Suite 800
Jackson, MS 39201
astone@joneswalker.com 
Jbost@joneswalker.com 

Gregory L. Ewing, Esquire
Davis, Agnos, Rapapport & Skalny, LLC
10211 Wincopin Circle, Suite 600
Columbia, MD 21044
gewing@darslaw.com 

/s/WILLIAM HARVEY BARTON, II
WILLIAM HARVEY BARTON, II

ii

      Case: 19-60293      Document: 00515160004     Page: 3     Date Filed: 10/16/2019

mailto:astone@joneswalker.com
mailto:Jbost@joneswalker.com
mailto:gewing@darslaw.com


TABLE OF CONTENTS

Certificate of Interested Persons. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . i, ii

Table of Contents. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . iii

Table of Authorities.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . iv

Argument . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1-6

Conclusion. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 7

Certificate of Service. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 8

Certificate of Compliance. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 9

iii

      Case: 19-60293      Document: 00515160004     Page: 4     Date Filed: 10/16/2019



TABLE OF AUTHORITIES

CASES PAGE

Jones v. Wolf, 443 U.S. 595, 99 S.Ct. 3020, 61 L.Ed.2d 775(1979). . . . . . . . . . . . 4

iv

      Case: 19-60293      Document: 00515160004     Page: 5     Date Filed: 10/16/2019



APPELLANT’S REPLY BRIEF
ARGUMENT

The Southern Baptist Convention (SBC) is unique among most other religious

organizations. For example: The United Methodist Church, the Catholic Church, the

Presbyterian Church, the Greek Orthodox Church, and to an extent, the Lutheran

Church, are all hierarchical in organization, nature, and church polity.  Goverance in

these many denominations is top down. The SBC is none of these. The only place in

the Southern Baptist Convention where authority resides is in the local church. In

other words, the local Associations, the State Conventions, the entities of the SBC-

such as the North American Mission Board (NAMB) - have no authority over the

local church. In fact, Article IV of the SBC prohibits even the attempt to exercise

authority over the local church. The only place in the SBC where the word church

applies is at the congregation level in the local community. 

Appellee wants this Court to treat the SBC as though it is the same as the many

top down hierarchical religious organizations found in the United States. Appellee

wants this Court to treat NAMB as a church entity with a hierarchical relationship

with the Maryland/Delaware State Convention which necessitates that the

Maryland/Delaware State Convention is also a church in a hierarchical relationship

with NAMB. Appellee wants this Court to pretend that there are church-like

hierarchical organizations that exists above the local congregation (the church). The
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problem with Appellee’s assertion is that there is no hierarchical organization within

the SBC. The Appellee wants this Court to apply the ecclesiastical abstention doctrine

to preclude intrusion into church affairs when no church is involved in the case. 

The case at bar is not one of religious policy, not one involving internal affairs

of a church, or a case involving the specific actions of a church towards a specific

member or personnel. All of the cases cited by Appellee involve different levels of

governance within a denomination and most involve internal affairs within that

denomination. But none of the above is true here. 

Present in the case at bar is a corporate entity set up for religious purposes, but

which governs itself without input from the churches which fund it or the convention

with which it is associated. The actions of NAMB are best controlled by its

pocketbook. As such, the only means by which local churches and the various state

conventions associated with the Southern Baptist Convention have any impact on

NAMB is through the purse strings. Neither local churches, nor state entities, nor

even the Southern Baptist Convention itself, exercise any direct control over NAMB,

its employees or its policies. As a consequence, the completely voluntary nature of

the association between NAMB, churches and other entities, offers no protection

from torts committed by NAMB against individuals like Appellant, unlike the

hierarchical denominational structure found in church bodies. The ecclesiastical
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abstention doctrine is not designed to permit an independent, autonomous entity like

NAMB to act with impunity toward someone like Appellant then hide behind an

alleged religious activity which allows it to commit a tort. 

When one person, the Appellant, pushed back as to that exercise of power, he

was punished for doing so, with defamation and threats to his employment with

bribes to the employer, BCMD. Notwithstanding Appellant’s termination, the

retribution continued, and now the Appellee wants to hide their actions behind the

ecclesiastical abstention doctrine and say that the Courts can not control them. But

neither can the state conventions, or the individual churches. And the Appellee does

not want a further inquiry into their actions because their interference “might” be

ecclesiastically related. Even though the Appellant pled that Appellee’s actions were

a mere power play for control and money, the Appellee wants to “throw the baby out

with the bath water” and say that just because one of the parties has the cloak of

religion, the inquiry should be ended. Appellant responds and states, that one day in

the future eternity, there will be a further inquiry into the actions of these parties, but

until then, the only forum available to protect the rights of the “less than these”

against the abuse by the greater are the earthly Courts of law to whom this appeal is

made. 
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The Courts have made allowances and established rules to intervene in

property disputes involving churches. In the case of Jones v. Wolf, 443 U.S. 595, 99

S.Ct. 3020, 61 L.Ed.2d 775(1979) the Court considered which faction within a local

congregation had the right to control the use of the property. Notwithstanding that the

First Amendment prohibits civil Courts from resolving church property disputes, or

any other mater, on the basis of religious doctrine and practice, a two step inquiry was

developed to allow Courts to proceed. Finding consistency with various constitutional

principles, the Court adopted a “neutral principles of law” approach as to whether

civil courts could exercise jurisdiction in church property disputes. 

“The primary advantages of the neutral-principles approach are that it
is completely secular in operation, and yet flexible enough to
accommodate all forms of religious organization and polity. Jones at
603.

The Jones Court recognized the inviolate doctrine that the First Amendment

prohibits civil Courts from intervening in church matters, but further stated, 

“As a corollary to this commandment, the Amendment requires that civil
courts  defer to the resolution of issues of religious doctrine or polity by
the highest court of a hierarchical church organization.” id. At 602.

The above case gives rise to an inquiry about two legal premises that apply to

the case at bar. If the Courts can fashion a “neutral principles of law” inquiry into

matters involving church property, should there not be an equal inquiry into matters

involving a tort committed by the same church? The second premise is, that if there

4
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is no hierarchical church organization to which to appeal, does this not lend credence

to the Courts at least exploring these “neutral principles of law” approach as to

whether a tort was committed? 

As previously stated, the Appellant has no appeal process to the highest Court

of his church organization. In fact, there is no appellant authority. The Southern

Baptist Convention is unique in their organizational approach. Appellees referenced

several extra-record statements urging the Court to look beyond the record to

Southern Baptist policy and procedures. See footnote ¹ at page 2 of Appellee’s brief

and footnote ² at the bottom of page 3.

“¹ Southern Baptist Convention: A Closer Look, available at
www.sbc.net/aboutus/acloserlook.asp (Last visited Sept.2, 2019).” 

“² The Baptist Faith and Message is a statement prepared by the
Southern Baptist setting forth the Convention’s generally held
convictions, which “serves as a guide to understanding who they are.”
See Southern Baptist Convention, About Us: Basic Beliefs, available at
www.sbc.net/aboutus/basicbeliefs.asp (last visited Sept.2, 2019).”

An additional and closer look by this Court into the constitution and about the

Southern Baptist Convention as referenced by the Appellee above adds credibility to

the argument of Appellant that there is no hierarchical body to whom he can appeal

his grievance. The following highlights are brought to this Court’s attention.

“ S B C  C o n s t i t u t i o n  A r t i c l e  I V .  A u t h o r i t y :
http://www.sbc.net/aboutus/legal/constitution.asp “While independent
and sovereign in its own sphere, the Convention does not claim and will
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never attempt to exercise any authority over any other Baptist body,
whether church, auxiliary organizations, associations, or conventions.” 

“The broader Southern Baptist Network is comprised not only of
autonomous churches, but other autonomous Baptist bodies with whom
local churches labor to fulfill God’s mandate to make disciples of all
peoples. These include local associations, ethnic fellowships, state or
regional Baptist conventions, and a missions auxiliary.” 

The Southern Baptists Network: “Southern Baptists are not
hierarchical, with top-down denominational structure. In fact, Southern
Baptists can only be called a ‘denomination’ in the word’s most general
meaning....By doctrine and polity, the SBC cannot and does not unite
local congregations into a single ‘church’ or denominational body. Each
cooperating Baptist body–local church, association, state convention,
and auxiliary–retains its sovereignty and is fully autonomous....Each
autonomous Baptist church, association, ethnic fellowship, and state
convention participates in SBC causes voluntarily.” 

Flexibility and Freedom: “Baptists have long held the principles of
congregational self-governance and self-support. Local churches select
their own staff, ordain their own ministers, adopt their own budgets,
organize their own ministries, hold legal title to their own properties,
develop their own governance policies and bylaws, and establish their
own membership requirements. The Southern Baptist Convention does
none of these, for it is not a ‘church’ and it has no authority over the
churches. The SBC Constitution is clear: The SBC ‘does not claim and
will never attempt to exercise authority over any other Baptist body.’ 
The Convention does not ordain ministers, assign staff to churches, levy
contributions, choose literature, adopt the church calendar, monitor or
maintain church membership lists, or assign persons to churches
according to place of residence. These are local church prerogatives and
responsibilities.”  

Individuals: “Individuals do not ‘join’ the Southern Baptist
Convention; in fact, the SBC has no members....” 
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CONCLUSION

For the above and foregoing reasons, Appellant prays that this response will

be filed, and that this Court will grant oral arguments as a further inquiry into this

matter. Appellant further prays that this case will be remanded back to the District

Court for further inquiries into the tort committed by Appellee. 

This the 16th day of October, 2019.

Respectfully submitted, 

WILL McRANEY, APPELLANT 

BY: /s/WILLIAM HARVEY BARTON, II

BARTON LAW FIRM, PLLC
WILLIAM HARVEY BARTON II, MSB #2104
3007 Magnolia Street
Pascagoula, MS  39567
Telephone: (228) 769-2070
Facsimile: (228) 769-1992
harvey@wbartonlaw.com
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